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1.0 BACKGROUND 


ENVIRONMENTAL ASSESSMENT 
FOR THE PROPOSED REISSUANCE OF 
NPDES GENERAL PERMIT GMG290000 


FOR NEW AND EXISTING SOURCES 
IN THE OFFSHORE SUBCATEGORY 
OF THE OIL AND GAS EXTRACTION 


POINT SOURCE CATEGORY 
FOR THE WESTERN PORTION 


OF THE OUTER CONTINENTAL SHELF 
OF THE GULF OF MEXICO 


1.1 Purpose and Need. Section 301 of the Clean Water Act (CWA) prohibits the discharge of 
pollutants in the absence of a pennit issued by the U.S. Environmental Protection Agency (EPA) 
or an approved state under the National Pollutant Discharge Elimination System (NPDES). 
Section 4 afthe Outer Continental Shelf Lands Act renders this requirement applicable to 
discharges of pollutants by facilities engaged in oil and gas exploration and production activities 
on the outcr continental shelf (OeS) of the United States. Given current technologies, those 
activities cannot occur without discharges. Hence, issuance ofNPDES permits authorizing those 
discharges is necessary if new oes oil and gas production is to occur. 


1.2 Description of the Proposed Action. EPA Region 6 is proposing to reissue NPDES General 
Pennit GMG290000, which authorizes discharges from new and existing source facilities in the 
Offshore Subcategory of the Oil and Gas Extraction Point Source Category to the Western Portion 
of the OCS of the Gulf of Mexico. Emuent limitation guidelines applicable to those sources are 
codified at Title 40 of the Code of Federal Regulation (40 CFR) Part 435, Subpart A. For 
discharges into waters of the territorial sea, contiguous zone, or oceans, CWA section 403 
requires EPA to consider guidelines for detennining potential degradation of the marine 
envirorunent when issuing NPDES pennits. These Ocean Discharge Criteria (40 CFR 125, 
Subpart M) are intended to "prevent unreasonable degradation of the marine environment and to 
authorize imposition of emuent limitations, including a prohibition of discharge, if necessary, to 
ensure this goal" (see 45 FR 65942, October 3, 1980). EPA proposes to reissue the permit for a 
three-year term. 


The intent of issuing a general pennit is to streamline the pennitting process where the 
permitted facilities possess the following attributes (40 CFR 122.28 (a)(2)(ii»: 


\ 
• Involve the same or substantially similar types of operations. 
• Discharge the same types of wastes. 
• Require the same effluent limitations. 
• Require the same or similar monitoring, and which 
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• [n the opinion of the Regional Administrator or State Director, are more appropriately 
controlled under a general permit than under individual permits. 


1.3 Proposed Permit. The oes General Permit was last reissued in 1998. The draft permit 
proposes to retain the limitations and conditions of that now expired 1998 general pennit with the 
exceptions described below: 


a) it adds a specified time limit for collection of produced water sample if a sheen is observed; 
b) it deletes a variability factor formerly used in determining compliance with sediment 


toxicity and biodegradation permit limits; 
c) it removes the requirement to submit fourteen day advanced notification of intent for 


coverage by the permit; 
d) it adds a requirement that discharges provide a final discharge monitoring report with 


notices of tennination; 
e) it adds new test methods for monitoring cadmium and mercury in stock barite; 
f) it adds additional waste streams to the "miscellaneous discharges" category to better 


represent current deep water technologies; 
g) it clarifies toxicity testing requirements to indicate that they do not apply to non-toxic dyes; 


and, 
h) it proposes other minor wording changes to lend further clarity to various permit 


requirements. 


These minor changes should improve EPA permit administration and operator compliance, 
but they have little or no relevance to environmental concerns. One additional change, however, 
might arguably have such relevance. The first new source general permit in 1996, specifically 
:prohibited di scharges to areas of biological concern, including marine sanctuaries, but the current 
draft pennit proposes to continue the authorization of discharges from an existing natural gas 
production facility (High Island A-389) located in the Flower Garden Banks Marine Sanctuary 
(FGB). Authorization of those specific discharges is not subject to review under the National 
Environmenta l Policy Act (NEPA), however, because the facility at issue was constructed before 
EPA promulgated applicable New Source Performance Standards (NSPS) in 1993 and, therefore, 
is not a "new source" pursuant to the definitions at CWA §306(a)(2) and 40 CFR § 122.2. EPA 
NPDES pennitting actions are exempt from NEPA review except when permits apply to ''new 
sources" (see eWA §Sll(c)(l )). Nevertheless, the Agency is providing information on these 
discharges in thi s Environmental Assessment (EA) to enhance public and intergovernmental 
participation in this permit action. 


1.4 Scope of Review. EPA Region 6 has been regulating oes discharges by general permit 
since 1981 (see 45 Fed. Reg. 20284, April 3, 1981). Until it promulgated NSPS for the Offshore 
Subcategory in 1993. EPA's oes permit actions were exempt from the requirements ofNEPA, 
pursuant to ew A Section 511 (c)(l). In 1996, EPA Region 6 issued its first general pennit 
authorizing discharges from "new sources" to oes waters of the Gulf (see 61 Fed. Reg. 41609, 
August 9,1996); Table 1, ante. [n connection with that pennit action, EPA"Region 6 issued a 
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Supplemental Environmental Impact Statement (SEIS) in 1994, that adopted and supplemented an 
earlier 1992 EIS prepared by the Minerals Management Service (MMS) of the Department of the 
Interior. That SEIS further examined water quality effects of discharges from OCS facilities. 
When it last reissued the OCS pennit in 1998, Region 6 found that reissuing the pennit would 
have no environmental effects that were not fully considered in ] 996 (see 63 Fed. Reg. 58722, 
November 2, 1998). 


In 2002, MlviS published an EIS evaluating nine proposed OCS oil and gas lease offerings 
in theMMS Central and Western Planning Areas (Figure I). Those offerings were scheduled to 
occur from 2003 through 2007. The MMS EIS analyzed a wide range of potential impacts that 
might result from its lease sales, including effects associated with construction and operation of 
platfonns, wells, and pipelines. The effects of the discharges that EPA is now proposing to 
authorize were included in that analysis. The MMS EIS also included a cumulative analysis 
considering impacts resulting from the incremental effects oflease sales in connection with all 
past, present, and reasonably foreseeable future human activities on the oes, including existing 
oil and gas activities and unrelated activities such as import tankering and commercial fishing. 
The final MMS BIS is available online at: 


http://www.golnr.mms.gov!homepg!regulate!environ!nepalcw2003-2007.html. 


With one exception, the NEPA analysis of the 2002 MMS EIS fully addresses the 
potential environmental impacts associated with EPA's action in reissuing the OCS general 
pennit. EPA thus adopts the 2002 MMS BIS for compliance with NEPA. A copy of the MMS 
EIS is being recirculated with this EA in accordance with 40 CFR §lS06.3(b). The 1994 EPA 
SEIS, referenced in Section 1.4, that focuses on water quality effects of discharges to be 
authorized in the proposed pennit is available from EPA Region 6 on request. 


The primary purpose of this EA is to evaluate an environmental concern regarding 
discharges of produced water to the hypoxic zone of the Gulf of Mexico. In light of available 
infonnation on hypoxia and to address concerns raised during the pennit reissuance process, EPA 
is examining the potential for produced water discharges from oil and gas production activities to 
contribute to Gulfhypoxia. 


2,0 DESCRIPTION OF THE AFFECTED ENVIRONMENT 


The physical resource in the Gulf of Mexico that EPA's action may affect is water quality 
in the hypoxic zone. The biological resources that may be affected by this action include 
continental shelfbenthic resources, marine mammals, sea turtles, and fish that may occur in or 
transit the hypoxic zone. Section 3 of the adopted 2002 MMS EIS provides a detailed description 
of the physical and biological resources that may be present in the hypoxic zone. 


2.1 Description of the Hypoxic Zone. The hypoxic zone oftbe Gulf of Mexico has long been 
degraded due to low concentrations of dissolved oxygen. Hypoxic conditions are believed to be 
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caused mainly by high concentrations of nutrients in the di scharge from the Mississippi River into 
the Gulf of Mexico. The hypoxic zone has been found to be generally increasing in size and has 
covered an area of up to 18,000 km2~ extending westward from the Mississippi River delta and at 
times reaching waters offshore of Texas (see Figure 2). As a result of that nutrient enrichment, a 
highly-elevated level of biological productivity occurs in the upper, less saline, portion of the 
water column. Carbonaceous matter settles from that highly- productive upper layer and, through 
the process of decaying, consumes the available di ssolved oxygen in the lower water column, 
resulting in the hypoxia. The hypoxic waters occur from shallow (4 to 5 meters) near shore waters 
to deeper waters (up to 60 meters). but more typically appear benveen 5 and 30 meters (CENR, 
2000). Hypoxia occurs mostly in the lower water column but encompasses as much as the lower 
one-half to two-thirds of the water column (CENR, 2000). 


The evidence for nutrient over-enriched production in the northern Gulf of Mexico and its 
linkage with oxygen depletion in the lower water column is consistent with the eutrophication 
process, with data and experiences world-wide and with Gulf- and basin-specific infonnation on a 
variety of scales (CENR, 2000). Scientific investigations over the last several decades indicate 
ovenvhelmingly that oxygen stress in the northern Gulf of Mexico is caused primarily by excess 
nutrients delivered to Gulf waters from the Mississippi-Atchafalaya River Basin (MARB), in 
combination with the stratification of Gulf waters (CENR, 2000). 


A study of the response of Gulfhypoxia to variations in the Mississippi Ri ver nitrogen 
loading postulates that oxygen-consuming materials are proportional to the loading rate of May
June river total nitrogen (Scavia et al ., 2003). This study developed a model, driven by river 
nitrogen load and a simple parameterization of ocean dynamics, which reproduced 17 years of 
observed hypoxia location and extent, subpycnocline oxygen consumption, and cross-pycnocline 
oxygen flux (Scavia et aI. , 2003). 


Nitrogen in the Mississippi-Atchafalaya River drainage is present primarily in three forms: 
dissolved inorganic nitrogen (nitrate and ammonium), dissolved organic nitrogen, and particulate 
organic nitrogen. Total nitrogen is the sum of these three fonns. For 1980-96, the average total 
nitrogen flux from the MARS to the Gulf was estimated to be 1,567,900 metric tons (1,728,296 
short tons) per year. Of this amount, about 63 percent was dissolved inorganic nitrogen (61 
percent nitrate and 2 percent ammonium), 24 percent was dissolved organic nitrogen and 13 
percent was particulate organic nitrogen (CENR, 2000). As nitrogen transfonns to more oxidized 
fonns (nitrifi~ation), oxygen is consumed. Calculations (see Tables 4 and 5) utilizing the 
nitrification model (EPA, 1985), indicate an annual average nitrogenous biochemical oxygen 
demand (NBOD) of 4,275, 1 03 short tons exerted on Gulfwaters due to the nitrog~n loading from 
theMARB. 


Whi le nitrification exerts an oxygen demand, studies indicate that the greater cause of 
oxygen depletion in Gulfwaters may be attributable to the conversion of nitrogen to algal carbon, 
and the oxygen demand produced by the oxidation of algal carbon (Scavia et aI., 2003). SimplY' 
put, riverine nitrogen input stimulates algal production, the algae settles to the bottom, and then 
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decomposes, consuming oxygen faster than it is replenished. We calculate the oxygen demand 
using the Redfield ratio to convert nitrogen to algal carbon (5 .67g Cg '! N), a respi ratory quotient 
of 0.77 for oxygen consumption (3.47g O2 g'! C), and an estimate that 50 percent of surface algal 
production settles to the bottom. This model was developed to predict the response of Gulf of 
Mexico hypoxia to variations in riverine nitrogen load and was validated by reproducing 17 years 
of observations. Applying the model to the estimated annual MARB total nitrogen loading of 
1,728,296 short tons, indicates 13M short tons of oxygen demand produced annually by the algae 
uptake of nitrogen and its subsequent decomposition. 


2.2 Ecological Consequences of Hypoxia. The consequences of hypoxia are not fully known . 
However, the shallow continental shelf area in the Gulf of Mexico that is affected by hypoxia 
shows signs of hypoxia-related stress i.e., low abundance offish and shrimp and distinctly 
different benthic communities. While current ecological conditions are a response to a variety of 
stressors, the most obvious effects of hypoxia are that many bottom-dwelling (benthic) organisms 
die, larger, long-lived species are eliminated, and productivity is shifted to non-hypox ic periods 
(energy pulsing). Effects of hypoxia on fishery resources could include direct mortality of both 
fish and their food base, as well as such indirect effects as a ltered migration patterns, reduction in 
suitable habitats, increased susceptibility to predation and disease, and disruption of spawning apd 
recruitment (CENR, 2000). 


Studies are ongoing to detennine the exact impact of hypoxia on the biologica~ resources 
in the Gulf o f Mexico. The authors of Ecological and Economic Consequences of Hypoxia , Topic 
2: Report for the Integrated Assessment on Hypoxia in the Gulf of Mexico,! determined that the 
shallow continental shelf area affected by hypoxia does show signs of hypoxia-related stress. The 
report states that while current ecological conditions are a response to a variety of stressors, the 
effects of hypoxia are most obvious in the benthos that experi ence mortality, elimination of larger 
long-lived species, and a shifting of productivity to non-hypoxic periods (energy pulsing). The 
authors admit uncertainty as to whether hypoxia leads to higher productivity during productive 
periods, or simply to a reduction of productivity during oxygen-stressed periods. 


Fisheries data cited in the report fai led to detect effects attributable to hypoxia because, 
overall, fisheries landings statistics for at least the last few decades have been relatively constant. 
The report suggested either (1) hypoxic effects are small relative to the overall variability in the 
data sets evaluated, (2) the data and the power of the analyses are not adequate, or (3) currently 
there are no hypoxic effects on fisheries. 


In summary, the report determined that any effect of hypoxia in the northern Gulf of 
Mexico is intertwined with other environmental stressors. It suggested that understanding of 
specifically how hypoxia affects resources in the Gulf first requires detennination of the 
contribution of all natural and anthropogenic sources of mortality and growth to population 
dynamics. 


1 Pl'q)ared for NOAA by Robert J. Oiaz and Andrew Solow. May 1999 
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2.3 Oil and Gas Extraction Activities in the Hypoxic Zone of the Gulf of Mexico. According 
to M:MS data, 1731 oil and gas wells currently discharge under authority of EPA's general pennit, 
in the area defined as the hypoxic zone. M1v1S, the Offshore Operators Committee, and EPA 
jointly agreed on June 9, 2004, that platfonnlwell activities in a defined set oflease blocks are 
considered to discharge to the hypoxic zone. EPA has relied on data from the "M:MS Oil and Gas 
Accountability Reports database to determine the number ofplatfonns/wells located within and 
the volume of produced water historically discharged to the hypoxic zone. Table 2 lists the lease 
blocks included in the footprint defined as the hypoxic zone (Rabalais et al. 2002). 


Oil and gas extraction waste streams are characterized by source and include drilling 
fluids, drill cuttings, produced water, produced sand, well treatment completion and workover 
fluids, deck drainage, sanitary water, domestic waste, and miscellaneous discharges. The volume 
and potential for toxic contaminants in discharges of produced water, as well as drilling fluids and 
cuttings, make these waste streams of greatest concern. The proposed pennit implements toxicity 
testing to control toxic and non-conventional pol1utants2 and Ocean Discharge Criteria pursuant to 
CWA §403(c). 


2.4 Produced Water Discharges to the Hypoxic Zone. Produced water is the water (brine) 
brought up from the hydrocarbon bearing strata during extraction of oil and/or gas and can include 
formation ·water, injection water, small volumes of condensed water, and trace amounts of 
treatment chemicals. Produced water is the highest volume waste generated in association with 
oil and gas production operations (CAPP, 2001). The amount of produced water from a reservoir 
varies widely and increases over time as the reservoir is depleted (NRC, 2003). Produced water 
is characterized in EPA's Development Document Effluent Limitations Guidelines and New 
Source Performance Standards Jor the Offshore Subcategory o/the Oil and Gas Extraction Point 
Source Category (1993). That characterization is shown at Table 3. 


The proposed permit requires treatment of produced water in accordance with Offshore 
Subcategory guidelines for NSPS (40 CFR §43S.IS) and BAT (40 CFR §43S.13) requiring Oil 
and Grease lim its of29 mgll, monthly average, and 42 mg/I, daily maximum. The proposed 
permit requires testing of produced water for toxicity using EPA standardized whole emuent 
toxicity testing (7-day average minimum and monthly ·average minimum No Observable Effect 
Concentration). 


MJvlS has provided information to EPA that approximately 180 new oil and gas wells will 
be completed in the hypoxic zone each year (Table 4). EPA and 1v1MS estimate that each new 
well will , on average, discharge 50 barrels of produced water per day. The total annual discharge 
of produced water to the zone from new wells is estimated to be approximately 3.3 million 
barrels. This equates to an estimated 0.014 percent of the total oxygen demand to the hypoxic 
zone. As welJs reach the end of their productive life, however, they are shut in and their produced 


2 Along wi th NSPS limits for new source faciliti es, best conventional pollution control technology (Bel) 10 control conventional 
pollutants, and bes t available pollution controltecMoiogy economically achicvable (BAl). 
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water discharges cease. Data spanning the period J 996-2002 provided by MMS suggests that the 
overall trend is for a net decrease in the number of producing wells in the hypoxic zone (see Table 
4). No short term net increase in the volume of produced water discharged to the Gulf hypoxic 
zone is anticipated, but increasing emphasis and incentives for domestic production may revise 
that trend in the future. Figure 2 illustrates the location of oil and gas platfonns in the hypoxic 
zone. 


2.5 Potential Impacts of Produced \-Vater Discharges in Hypoxic Zone. Factors that affect the 
amount of produced water constituents and their concentrations in seawater and, therefore, their 
potential for impact on aquatic organisms, include the following (Georgie et a1. 2001): 


dilution of the discharge into the receiving environment; 
instantaneous and long-Ierm precipitation; 
volatilization of low molecular weight hydrocarbons; 
physical-chemical reactions with other chemical species present in seawater that may affect 
the concentration of produced water components; 
adsorption onto particulate matter; and, 
biodegradation of organic compounds into other simpler compounds. 


Within the marine environment, it is necessary to distinguish between shallow, poorly 
flushed coastal areas and the open ocean. For offshore operations, key factors include 
¥oncentration of constituents and other characteristics of the constituents such as toxicity, 
bioavailability, and form. Actual fate and effects vary with volume and composition of the 
discharge and the hydrologic and physical characteristics of the receiving environment (Rabalais 
et al. 1992). It is important to understand that translating produced water constituents into actual 
impacts is not a trivial exercise. 


In light of heightened concern about the causes and remedies for Gulf hypoxia, EPA has 
examined the potential for oil and gas extraction discharges to contribute to Gulfhypoxia. EPA 
has focused its analysis on the oxygen-demanding properties of produced water because, as noted 
above, produced water constitutes the largest volume waste stream from oil and gas extraction 
activities. EPA Region 6 has not historically required the submission of BOD, TOC, or COD 
monitoring data from offshore oil and gas operators and has, thus, relied upon MMS for 
characterization of the oxygen demand of produced waters. MMS has provided BOD data 
collected from a study of sixteen offshore Gulf of Mexico platforms. The analysis yields a mean . 
value of 1007 mgIL for BOD21 with a Cv of 0.93, indicating a high variability to the data. Table 4 
illustrates the estimated annual loading ofBOD21 contributed by produced water for discharges 
from the years 1996-2002. Peak loading was 45K short tons in 1999-2000 with the most recent 
2002 data indicating BOD}] loadings of 41K short tons. 


In 2003, the National Research Council (NRC) of the National Academy of Sciences, 
issued a report, compiled by a committee of fourteen scientists and engineers, entitled Oil in the 
Sea Ill: inputs, Fates and Effects. That report was compiled after MMS approached the Ocean 
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Studies Board to update the previous 1985 report addressing petroleum hydrocarbon discharges to 
the marine environment, and after funding was provided by the MMS, the U.s. Geological Survey 
(USGS), the Department of Energy (DOE), the EPA, the National Oceanic and Atmospheric 
Administration (NOAAkthe U.S. Coast Guard (CG), the U.S. Navy, the American Petrolewn 
Institute, and the National Ocean lndustries Association. 


The NRC report estimates that oi l and gas extraction activities contributed only about 1.2 
percent of the average annual releases (1990·1999) of petroleum hydrocarbons to the North 
American marine waters. The greatest contributor of petroleum hydrocarbons, about 63 percent, 
is attributed to natural seeps. However, the predominant contributor of petroleum hydrocarbons 
discharged into North American marine waters by oil and gas activities is from produced water 
discharges, which release low but continuous amounts of dissolved components and dispersed 
crude oil. The 2002 M:MS EIS estimates approximately 0.003 million metric tons of petroleum 
hydrocarbons discharged, based on 1995 data. The NRC report recommends additional studies by 
federal agencies, particularly NOAA, MMS, the Coast Guard, EPA, and the USGS, in conjunction 
with industry, to increase the understanding of fate and transport of petroleum hydrocarbon 
released into the marine environment from a variety of sources and the ecological impacts of these 
releases. (NRC, 2003). 


2.6 Impacts OD Biological Resources. Authorized discharges from oil and gas activities have 
been ongoing in the Gulf since 1981. EPA currently has no evidence that the volumes of 
produced water authorized for discharge significantly impact the ambient dissolved oxygen levels 
and subsequently impact biological resources. Based on analysis of the quantity of oxygen 
demand from produced water discharges, significant impacts to the biological resources in the 
hypoxia zone are not anticipated at the current level of discharge of produced water from oil and 
gas activities. Localized effects from discharges have been observed near exploratory and 
production activities; however, available infonnation does not note significant reduced ambient 
dissolved oxygen levels in marine waters as a result of the discharges. While hypoxia does occur 
in areas where oil and gas activities occur, clear evidence does not indicate that hJ1>oxia occurs at 
greater frequency in the vicinity of discharges. Evidence rather points to hypoxia as result of 
other forces such as climate, stratification of Gulf waters, and nutrient contributions. 


As noted earlier, hJ1>oxia in the Gulf of Mexico is believed attributable primarily to 
nutrient contributions from the Mississippi-Atchafalaya river system. When hypoxic bottom 
waters occur in the marine environment, species that are able to ambulate away from the areas of 
low oxygen appear to do so. Those unable to avoid the hypoxic waters typically die, particularly 
benthos which live in sediments at the zone of critically depressed oxygen. In areas where 
hypoxic conditions exist, the effects of the additional low dissolved oxygen and oxygen 
demanding pollutants from the produced water are compounded by already low ambient levels of 
dissolved oxygen. The 1993 study, Influence of Hypoxia on the Interpretation of Effects of 
Petroleum Production Activities, (Rabalais et al. ), noted that significant decreases in species 
richness and abundance of organisms were noted during periods of hypoxia/anoxia; however, the 
study did not associate the hypoxia/anoxia to petroleum production activities. EPA, in partnership 
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with MMS, will conduct a targeted study to collect the infonnation necessary to determine 
whether or not increases in produced water discharges may result in unreasonable degradation of 
the marine environment. 


3.0 ALTERNATIVES 


3.1 Alternative A: Sbort-Term Reissuance - The Preferred Alternative. Alternative A is the 
best alternative for meeting the regulatory requirements and expediting the permitting process for 
offshore oil and gas facility discharges. Issuance of the general NPDES penn it for a three year 
term will provide reasonable protection to the affected environment, be less administratively 
obstructive and financially and resource cost intensive, and enable timely collection of the desired 
data. Currently, OCS discharges to the hypoxic zone are not seen to be increasing, but that trend 
could change, given the current crude oil market and MMS leasing initiatives. By reissuing the 
pennit for less than a full five-year tenn, the potential for adverse effects that may be associated 
with the increased di scharges resulting from a longer term permit would be avoided. Also, given 
the existing uncertainties in the effects of produced water on Gulfhypoxia, a joint study by EPA 
and MMS during the three year life of the permit would provide additional data to evaluate the 
potential effects of such an increase in produced water discharges in the hypoxic zone. In the 
event that the study indicates that oil and gas activities significantly contribute to hypoxia in the 
Gulf, EPA can re-open the permit based on the new information or limit the di scharges when the 
permit is reissued. 


3.2 Alternative B: Full Term Reissuance. NPDES permits are normally issued and reissued for 
five year terms. Given the current price of crude oil and MMS leas ing priorities, oil production in 
the vicinity of the hypoxic zone might increase over the life of a five year penni!. The 
corresponding increase in the oxygen demand potentially associated with the discharge of 
produced water might add to the hypoxic zone. 


3.3 Alternative C: Limited Area Reissuance. This alternative would reissue the OCS General 
Permit without providing coverage to operators in lease blocks that discharge to the hypoxic zone. 
Operators in those lease blocks would have to apply for individual permits. The administrative 
process .requirements to issue individual permits would be prohibitively time and resource 
demanding, resulting in potentially significant disruption in the operation of new production 
facilities in those lease blocks. Because the general permit would authorize discharges in the 
remainder of the western OCS, fewer oil and gas operations would be affected than by the No
action Alternative. Although fewer individual permit actions would be required than under the 
No-adion Alternative, EPA Region 6 staff resources would still not be able to process individual 
permits. The alternative is infeasible and Region 6 does not intend to further consider it. 


3.4 Alternative D: Prohibition of Discharges. This alternative would prohibit discharges from 
OCS facil ities to the hypoxic zone. OCS operators that intend to or currently discharge to the 
hypoxic zone would either have to develop and utilize alternative waste disposal methods, e.g., 
deep well injection, or forego production operat ions to ensure that OCS discharges would not 
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contribute to Gulf hypoxia. This would ensure that oes discharges would not contribute to 
hypoxia in the Gulf. The most probable basis for imposing such a discharge prohibition would be 
EPA's Section 403(c) of the CWA and the cri teria at 40 CFR 125, Subpart M. This alternative is 
not supported by the available scientific information and could have significant negati ve impacts 
on the oil and gas industry with potentially limited positive impact on hypoxia. 


3.5 Alternative E: No Action. The No-action Alternative would occur ifno general NPDES 
permit is issued for new source DeS oil and gas facilities. If EPA does not reissue the OCS 
general permit, the expired general pennit would continue to provide discharge authorization to 
operators who submitted notices of intent to be covered prior to its expiration. New facilities 
would not be allowed to discharge to the Western Gulf of Mexico unless they obtained individual 
permits authorizing the discharges. NEPA review would be required on each individual permit 
action. Permit conditions for each new production facility might vary depending on additional 
information about the relationship between each individual discharge and hypoxia at the time of 
each individual permit action. Most likely, however, new information on hypoxia would be 
developed too slowly to result in many such differences. 


The administrative process associated with issuing individual permits to new sources 
would be prohibitively time and resource demanding, r~sulting in potentially significant 
disruption in the construction and operation of new production facilities in those lease blocks. 
EPA Region 6 staff resources would not be sufficient to process individual pennits and delays and 
inaction associated with the processing of individual pennits to each new OCS discharger could 
significantly decrease oil and gas production on the oes. Due to resource constraints, this 
alternative is infeasible and has been eliminated from further consideration. 


3.6 Alternative F: Effluent Trading Alternative. Under this alternative, the general permit 
would prohibit new oes discharges to the hypoxic zone unless and until the operator had 
acquired an offset to his di scharge. These offsets could be acquired by ceasing or reducing 
existing discharges of produced water to the hypoxic zone, either by shutting in existing 
production wells or by using alternative treatment/disposal technologies. This approach would 
stabilize hypoxic zone loadings, if any, attributable to oes discharges. It might also result in 
earlier shut in of existing production wells, resulting in a net decrease in OCS oil and gas 
production at a time when the U.S. seeks to decrease its dependence on foreign energy sources. 


Design and implementation of a trading program would be costly and administratively 
prohibitive due to the additional oversight, new record-keeping and monitoring requirements by 
EPA. Based on the available scientific infonnation, there is no means of determining that this 
approach would have a positive effect on the hypoxic zone. As available infonnation indicates a 
near term net decrease in oes produced water discharges to the hypoxic zone over the life of the 
permit, it does not appear that the potential losses of production or the additional resource 
demands associated with this alternative are justified. 
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3.7 Comparison of Feasible Alternatives. Alternati ve A would reissue the OCS permit for a 
three year term, effectively lowering the potential ri sk to the hypoxic zone associated with the 
increases in the di scharge of produced water di scharges . According to EPA calculations, 
Alternative A is not anticipated to contribute significantly to the physical and biological resources 
located within the hypoxic zone. Although no net increases are anticipated over the next three 
years, the joint study by EPA and MMS could produce the information needed to analyze 
alternatives when that short term permit is reissued. 


Alternati ve B would provide five year general permit coverage for new sources. 
Reissuance of a five year permit at the present time has the potential ri sk that the resultant 
increased produced water discharges could significantly affect physical and biological resources in 
the hypoxic zone. Although expiration of the five year permit term would enable EPA to revisit 
the findings of its NEPA evaluation, it would continue the uncertain understanding of the 
relationship of produced water discharges, hypoxia, and ecological resources. 


Alternatives C, D, E and F ar.e considered infeasible due to the time and resource intensive 
nature of individual permits and the potential retardation of the development of energy resources 
in the Gulf. Prohibiting all produced water discharges to the hypoxic zone would eliminate the 
current effects, if any, that such di scharges have on the zone and on the biota within it. However, 
it would likely lead to significant reductions in domestic oil and gas production, increased 
dependency on foreign oil and gas sources, and higher consumer energy prices. With the current 
knowledge or understanding of the effects of produced water on hypoxia, EPA does not anticipate 
that any significant improvement to ecological resources would result from the prohibition of 
discharges or the issuance of individual pelTIlits. 


The Alternative F trading program would ensure that there would be no net increase in the 
effects, if any, that produced water discharges currently have on the hypoxic zone and its biota. 
An effiuent trading program would not necessarily reduce such effects in the future and protect 
ecological resources within the hypoxic zone, but the EPA believes that the time and cost of 
designing and implementing such a trading program would offset any benefits. An emuent 
trading program could impose a potentially significant paperwork burden on some oes oil and 
gas operators and increase the demand for EPA staff oversight resources. It might also lead to 
earlier shut- ins of oi l and gas wells in the hypoxic zone, with attendant loss of some oil and gas, 
but might spur development of new produced water treatment/disposal techno logies. Net oes 
energy production would probably decline, but not to the extent associated with a discharge 
prohibition. 


None of these alternatives would eliminate the hypoxic zone. Based on available 
infonnation, no alternative appears likely to significantly affect the hypoxic zone. EPA estimates 
indicate that produced water contribute a small increment (an estimated 1 %) to the nutrient 
loading that causes hypoxia in the Gulf. Reissuance of the oes general permit without a 
discharge prohibition or effluent trading program would not significantly affed the economics of 
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oil and gas production on the OCS during the tenn of the pennit, regardless of whether that term 
is three or five years. 


4.0 THE FLOWER GARDEN BANKS NATIONAL MARINE SANCTUARY. 


As noted in §1.3 above, EPA's authorization of discharges from an OCS platform 
constructed prior to 1993 is exempt from the requirements ofNEPA. Nevertheless, the Agency is 
discussing such a di scharge here to foster public and interagency participation opportunities in this 
pennit action. It should be noted that the resource at issue (Flower Garden Banks National 
Marine Sanctuary) and the production platfonn at issue (High Island A-389) are far away from the 
hypoxic zone and that this is an entirely different subject. 


4.1 Description of the Flower Garden Banks. The Flower Garden Banks (FGB) are part of a 
widely dispersed discontinuous area of reef environments along the OCS of the Gulf of Mexico 
(Rezak et a1.1985). The FGB are topographic features created when sedimentary rock was 
uplifted by underlying salt domes of Jurassic, Louann origin (Rezak 1981). The FGB are the 
northernmost coral reefs in the United States, perched atop salt domes rising above the sea floor, 
cresting within 66 feet of the ocean's surface (MMS 2002). The area designated as the East Bank 
is located approximately 120 nautical miles (runi) south-southwest of Cameron, Louisiana, and 
encompasses 19.20 square omi. The area designated as the West Bank is located approximately 
110 runi southeast of Galveston, Texas, and encompasses 22.50 square runi. The area designated 
as Stetson Bank is located approximately 70 omi southeast of Galveston, Texas, and encompasses 
0.64 square nmi. The three areas encompass a total o f 42.34 square nmi (15 CFR § 922.120). 


The FGB provides the necessary habitat for scleractinian corals and other calceareous and 
sessile marine organisms (M:MS 2003). The coral banks in the FGB are the largest charted 
calcareous banks in the northwestern GulfofMexico (Bright et al. 1985). A hard surface for 
attachment, clear sunHt water, warm water temperatures and a steady food supply fonns suitable 
habitat for corals. The corals are the basis of an ecosystem of shallow-water Carribean reef 
species, including macro-algae, sponges, crustaceans, elastomobranches (sharks, skates, and rays), 
fishes and turtles (NOAA 2004). Over 170 species of fish and approximately 300 species of reef 
invertebrates inhabit the banks. These include at least 27 species of sponges, 20 species of 
polychaetes. 62 species of molluscs. and 36 species ofechinodenns (NOAA, 2002). 


Federally designated threatened species that have been observed within the 4-Mile Zone at 
the FGB include the loggerhead (Caretta caretta), hawksbill (Eretmochelys imbricata) and 
leatherback sea Turtles (Dermochelys coriacea). In 1995, sea turtle studies at the FGB National 
Marine Sanchlary were initiated. Through 1999, over 130 reports of sea turtles at the FOB were 
collected with the loggerhead sea turtle most commonly reported. On rare occasions, a hawksbill 
sea turtle has been reported, and once or twice, a giant leatherback sea turtle was spotted 
traversing the Sanctuary. This study determined that the loggerheads identified living in the FOB 
are quite specific to the Bank they are captured on. and seem to have a fairly tight home range 
centering on either of the Banks (Hickerson 2004). 
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4.2 Establishment of the National Marine Sanctuary and "No Activity Zone". In accordance 
wi th the Marine Sanctuaries Act, 16 U.S.C. 133 1, et seq, the NOAA designated FGB a national 
marine sanctuary on January 17, 1992. Within the overall boundaries of the sanctuary, NOAA 
created a "no activity zone" that encompassed the coral reef areas. NOAA regulations prohibit oil 
and gas operations and associated discharges within the "no activity zone," but allow them subject 
to conditions in the remainder of the sanctuary, a.k.a. , the "4-Mile Zone" (see 15 CFR §922.122). 
Today, only the High Island A-389 oil and gas platfonn is operated within the 4-Mile Zone. 


4.3 High Island A-389. High Island A-389 is an "'A-frame" drilling and production platform 
constructed in 1981 by Mobil Exploration and Producing, U.S.A., and situated approximately one 
mile east of the nearest coral formation. The platform currently produces natural gas; but no crude 
oil, and is manned by two people. In 1994, after designation of the FGB National Marine 
Sanctuary, NOAA "certified" to MMS that continued operation of the platform was consistent 
with designation of the sanctuary and its applicable regulations. In 1998, Mobil assigned its lease 
to Vast .. Offshore, which in turn assigned it to W&T Offshore, Inc. (W&T) in 1999. W&T has 
operated the platform and discharged from it since then. 


On November 5, 2002, W &T requested MMS to grant it a right-of-way to construct and 
operate a four-inch pipeline to transport bulk gas, condensate and produced water from a gas well 
(Garden Banks Block 139) on another tease block to High Island A-389. The bulk gas and 
condensate would thereafter be transported ashore via an existing pipeline and the produced water 
would be discharged. NOAA's Sanctuary Manager commented that discharging additional 
produced water and construction of the pipeline within th~ sanctuary boundaries were not 
consistent with its regulations. MMS issued an EA and FNSI on the proposal on May 30, 2003. 
EPA understands the four-inch pipeline has been constructed and is currently in service. 


4.4 EPA's Enforcement Action. On August 2, 2002, recreational divers notified NOAA that a 
broken shunt pipe under High (sland A-389 was discharging pollutants (later identified as deck 
drainage and sanitary wastewater) within 30 meters of the surface. EPA Region 6 subsequently 
issued several administrative compliance orders to W&T, including an October 2,2002 order to 
cease all discharges, including the produced water discharges. In response, W &T Offshore shut in 
its production wells for approximately six months, repaired the broken pipe, and recommenced 
operations after receiving a schedule order. 


A consent agreement and final order, associated with an administrative penalty order under 
CWA §309(g) for the unauthori zed discharges, is currently under negotiation. W&T Offshore has 
ceas~ its produced water discharges and is currently disposing of that waste stream by reinjecting 
it into the seabed floor. The draft pennit includes provisions addressing discharges from the High 
Island A-389 platform. However, should the enforcement action not be concluded by the time a 
fmal decision is made on the OCS general pennit, coverage of those discharges could be removed 
from the final general permit and individual NPDES permit actions would be considered. 
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4.5 Potential Impacts of Discbarges from Higb Island A-389. Of the three waste streams that 
might be discharged from High Island A-389, produced water has the most potential for adverse 
environmental effects due to radionuclides, organic compounds, and heavy metals it may contain. 
EPA's 1994 SEIS fully evaluated the potential impacts of produced water discharges and 
concluded that low levels of sediment metal accumulation and bioaccumulation could occur 
within 100 meters of the point of discharge, but that di scharges would generally be diluted to 
background levels at greater distances. Other discharges from the plalfonn, i.e., deck drainage 
and sanitary wastewater •. are similar to routine discharges from dive vessels in the FGB sanctuary 
and should have very limited effects. Shunting of the discharges to within 10 meters of the seas 
floor is anticipated to eliminate effects on the coral reefs in the sanctuary's "no activity" zone. 


MMS, in conjunction with NOAA's National Marine Sanctuary Division, conducted a 
program oflong-terrn monitoring at both the East and West FGB. This monitoring effort was 
designed to assess the health of the coral reefs, evaluate changes in coral population levels._ 
measure coral and algae cover and growth rates, and investigate other community characteristics. 
The final report of long term monitoring, 1998-2001, is published as MMS 2003-031. The goal of 
the program was to address concerns related to both gradual and punctuated degradation of these 
unique offshore ecosystems. 


The results of the 1998 through 2001 monitoring efforts were consistent with those of 
Gittings et a!. (1992), CSA (1996), and Dokken et a!. (1999;2001) in that variability was common. 
Growth rates, coral cover, algal cover, and bare rock exposure varied annually. Water conditions, 
temperature and transmissivity, followed historical patterns staying within the limits required for 
coral growth and health. Within the boundaries of the study area, there were no indications that 
commercial or recreational activity in the area had significant negative impact on the health of the 
coral community. Commercial activities occurring during the period of study included discharges 
from High Island A-389. 


5.0 CONSULTATION AND COORDINATION UNDER OTHER LAWS 


5.1 Endangered Species Act Section 7(a)(2) Consultation. The effects of the discharges EPA 
proposes to authorize were considered in the "no jeopardy" biological opinion issued by the 
National Marine Fisheries Service (NMFS) to MMS on November 29, 2002, and are part of the 
environmental baseline established in the formal consultation under Section 7(a)(2) of the 
Endangered Species Act (ESA). Accordingly, EPA was not required to consult on this proposed 
action, but has nevertheless initiated consultation with NMFS by letter dated May 14,2004. A 
biological evaluation was prepared and fonvarded to NMFS requesting concurrence that EPAs 
determination that reissuance 'of NPDES General Permit Number GMG290000 may affect, but is 
not likely to adversely affect the federally listed endangered sperm whale, green turtle, hawksbill 
turtle, Kemp's ridley turtle, leatherback turtle and the threatened loggerhead turtle, nor will 
destroy or adversely modify designated critical habitat. By letter dated July 12, 2004, EPA 
received concurrence from NOAA Fisheries that reissuance of the OCS general pennit is unlikely 
to adversely affec t listed threatened and endangered species nor will designated critical habitat be 
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adversely affected or destroyed. This effects detennination is consistent with the detennination of 
effects presented in the 2002 MMS EIS and the subsequent biological opinion expressed by 
NMFS. A copy of the NMFS concurrence letter is attached. 


5.2 Marine Sanctuaries Act. Pursuant to 16 USC §1434(d), federal agencies that take actions 
likely to injure any marine sanctuary resource are subject to consultation with NOAA. Issuance of 
discharge authorization for continued discharges from High Island A-389 are not likely to result in 
such injury. Nevertheless, EPA has discussed its enforcement, action with the FGB Sanctuary 
Manager, is providing NOAA 's National Ocean Service with a copy of the proposed pennit and 
this EA, and will consider any reasonable and prudent alternatives it may recommend. 


5.3 Magnuson-Stevens Fisheries Conservation and Management Act. Section 305(b)(4)(B) 
of the Magnuson-Stevens Fisheries Conservation and Management Act requires that federal 
agencies consult with NMFS on all actions that may adversely affect essential fish habitat (EFH). 
NMFS has designated the entire Gulf of Mexico EFH. The potentially adverse effects of OCS 
discharges on EFH are documented and analyzed in the 2002 MMS EIS and MMS and NMFS 
used that EIS as the EFH assessment for a programmatic Magnuson-Stevens Act consultation, 
with the understanding that additional consultation might be required in connection with MMS 
lease sales. Because MMS did not represent EPA in the programmatic consultation, however, 
duplicat ion of that effort may be required in connection with EPA's pennit action. If so, EPA 
Region 6 intends to rely on the 2002 MMS EIS as its EFH assessment . 


EPA has initiated informal discussion with NMFS on the permit and contacted the NMFS 
infonna1ly during the development ofNPDES General Permit GMG290000 to discuss the 
potential impacts of its reissuance on essential fi sh habitat (EFH). EPA's determination of effects 
on essential habitat is consistent with the detennination presented in the 2002 MJ\.1S EIS and the 
response expressed by NMFS, which concluded EFH consultation. EPA last contacted NMFS on 
June 24, 2004 to discuss the proposed permit. 


5.4 Coastal Zone Management Act. The states of Louisiana and Texas have approved coastal 
zone management plans. Pursuant to section 307 of the Coastal Zone Management Act, EPA 
Region 6 has found that the proposed permit is consistent with the enforceable require~ents of 
those plans and provided the states an opportunity for consistency certification. The Louisiana 
Department of Natural Resources (LDNR) certified on June 23, 2004, that reissuance of the oes 
general permit as then drafted was consistent with the Louisiana Coastal Resources Plan. After 
receiving the revised draft permit, LDNR confmned the certification on July 12, 2004. A copy of 
the State's certification letter is attached. The Texas General Land Office has not responded to 
EPA's detenninations. 
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6.0 LIST OF AGENCIES CONTACTED 


u.s. Coast Guard, U.S. Department of Homeland Security, 
Minerals Management Service, Gulf of Mexico DeS Region 
Office of Coastal Zone Management, NOAAIDepartrnent of Commerce 
National Marine Fisheries Service, NOAAIDepartment of Commerce 
LSU Center for Wetland Resources, National Marine Fisheries Service 
Environmental Assessment Branch, National Marine Fisheries Service 
Regional Director. U.S. Fish and Wildlife Service 
Center for Coastal Studies, Texas A&M University 
Ecological Services, Corpus Christi State University. U.S. Fish and Wildlife Service 
U.S. Fish & Wildlife Service, Lafayette, LA 
U.S. Anny Corps of Engineers 
Louisiana Coastal Management Division 
Louisiana State Historic Preservation Officer 
Louisiana Department of Wildlife & Fisheries 
Texas Historical Commission 
Texas Coastal Coordination Council 
SEPCO 
Chevron Texaco ETC 
Intcmlational Assn. of Drilling Contractors 
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7.0 TABLES, FIGURES, APPENDICES AND CORRESPONDENCE LETTERS 


Table 1 • H istory of Region 6 NPDES Permit Activities 
affectin2 the Western Outer Continental Shelf· Gulf ofMuico 


Permit No. Effective Date Fed Reg Citation EIpiration Date 


TXOO85642 April 3, 1981 46 FR 20284 April 3, 1983 


fe-issued September 15,1983 48 FR 41494 June 30, 1984 


GMG280000 (joint wIEPA-R4, includes July 9, 1986 51 FR 24897 July 1, 1991 
Eastern and Western Gulf) 


GMG290000 (R6 only; western Gulf from November 19, 1992 57 FR 54642 November 18, 1997 
GMG280000) 


modified December 3, 1993 58 FR 63964 November 18, 1997 


fe-issued adds GMG390000 August 9, 1996 61 FR 41609 November 18. 1997 


re-issued Part I November 2, 1998 63 FR 58722 November 3, 2003 


fe-issued Part 2 April 19, 1999 64 FR 19156 November 3, 2003 


modified December 18, 200 I 66 FR 65209 November 3, 2003 


Permit History 


Authorization for discharges from faci lities in the Offshore Subcategory of the Oi l and Gas 
Extraction Point Source Category located offshore of Louisiana and Texas was first provided by 
EPA on Apri l 3. 1981 ( 46 FR 20284) via three permits. Two of those permits, TXOO8565 I and 
LAOO60224, authorized discharges from facilities located in the territorial seas off Louisiana and 
Texas. The third permit, TX0085642, authorized discharges from facil ities located seaward of the 
outer boundary of the territorial seas off Louisiana and Texas, an area commonly known as the 
DCS. Since 1981, EPA and subsequently Texas and Louisiana have reissued permits allowing 
discharge by facilities engaged in oi l and gas extraction in the Gulf. Table 1 above lists the 
history ofNPDES permits issued by EPA which authorize oil and gas extraction activities in the 
Western OCS area of the Gulf of Mexico. Originally, the western and eastern portions of the 
OCS were not delineated by separate permits. In 1992, Region 6 issued the first permit which 
addresses the Western OCS only. The proposed NPDES general permit for ''New and Existing 
Sources in the Offshore Subcategory of the Oil and Gas Extraction Point Source Category for the 
Western Portion of the DCS of the Gulf of Mexico (GMG290000) is EPA's latest iteration 
authorizing discharges from oil and gas extraction activities for the oes. 
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Table 2: Hv oxic Zone bv Area and Lease Block 


Area From Block To Block 


Sabine Pass 5 16 


West Cameron 22 366 


East Cameron 12 15 


East Cameron 22 198 


Vennilion 21 23 


Vennilion 35 232 


S. Marsh Island 231 288 


S. March Island I 81 


Eugene Island 45 262 


Ship Shoal 55 264 


South Pelto I 25 


South Timbalier 7 218 


Grand Isle 16 86 


West Delta 58 77 


West Delta 89 
0 


99 
, 


Bay Marchand I - 6 
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Table 3 Produced Water Characteristics Followine. Treatment 


Constituent Concentration after BPT Concentration after BAT 
Level Treatment (mgfL)" Level Treatment (mgIL)-


Gas Flotation Treatment b 


O il and grease 25 23.5 


2·Butanone 1.03 0.4 1 


2,4·Dimethylphenol 0.32 0.25 


Anthracene 0.018 0.007 


Benzene 2.98 1.22 


Benzo(a)pyrene 0.012 0.005 


Chlorobenzene 0.0 19 0.008 


Di·n·butylphthalate 0.016 0.006 


Ethylbenzene 0.32 0.062 


n·AlJcanes 1.64 0.66 


Naphthalene 0.24 0.092 


I p·Chloro--m·cresol 0.25 0.010 


Phenol 1.54 0.54 


Steranes 0.077 0.033 


Toluene 1.901 0.83 


Triterpanes 0.078 0.03 1 


Total xylenes 0.70 0.38 


A luminum 0.078 0.050 


Arsenic 0.11 0.073 


Barium 55.6 35.6 


Boron 25.7 16.5 


Cadmium 0.023 0.014 


Copper 0.45 0.28 


Iron 4.9 3.1 


Lead 0.19 0.12 


Manganese 0.12 0.074 


Nickel 1.7 1.1 


Titanium 0.007 0.004 


Zinc 1.2 0.13 


Radium 22~ On pCilL)) 0.00023 0.00020 


Radium 228 (in DelfU 0.00028 0.00025 


(a) BFT - besl pracuuble leehnology. (b) BAT - besl available technology. Soon:e: EPA (1993) 
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Table 4: Annual Produced Water Discharges and BODzl Loadings 
"'u ...... Jhnv ........ LI. u ...... LA)"U-';; "'77'r~vv~ 


Produced Est.A vg.Loading Est.A vg.Loading 
No. Water Gallonsl BODz/Yr.2 BODufYr. 


Year Wells (103 barrels) (million) (pounds) (short tons) 


1996 2120 233,200 


1997 2021 242,200 


1998 1992 240,200 


1999 1943 254,700 


2000 1933 255,400 


2001 1828 243,600 


2002 1730 231,500 


Est.New** 180 3,285 


Sou rces: Produced W.tH MMS OGAR database 
BOD d.ta [rom MMS 2004 OOC study 


IBarrel = 42 Gallons 


9,794 82,306,408 


10,172 85,482,899 


10,088 84,777,012 


10,697 89,894,692 


10,727 90,14 1,752 


10,23 1 85,977,020 


9,723 81,706,404 


138 1~159,671 


zEst. Annual Avg. Loadings (BOD2/ year) '" 8.245 x Concentration· (mg/l) x Flow (MG) 
·Estimated BOD21 concentration loading into hypoxic zone = 1007 mg/J BOD21 


"New Wells (new wells estimated to produce 50 bbIJday of produced water) 
Total Successful 


Drilled Completions) 
Exploration Wells 87 26 
Development Wells 17 1 154 
Total New 258 180 


lBased on 90% success for development and 30% for exploration 
(Source: MMS June 9, 2004) 


Decrease in well producing in hypoxic zone: 390 Total reduction from 1996-2002 
65 Net annual reduction 


245 Actual annual reduction 
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41, 153 


42,74 1 


42,389 


44,947 


45,071 


42,989 


40,853 


580 


BODz l Loading 
Mississippi River 


(tons) 


4,275,103 


4,275, 103 


4,275,103 


4,275,103 


4,275,103 


4,275,103 


4,275,103 


4,275,103 


Percent (%) 
Loading 
(OiUGas) 


0.95 


0.99 


0.98 


1.04 


1.04 


1.00 


0.95 


0.014 







Table 5: Calculation or mean annual nux or nUrogen from the Mississippi and Atchafalaya River 
System into hypoxic zone from 1980-1996 


Metric Tons Short Tons Percent 


Nitrate 
Ammonium 
Dissolved Organic 
Particulate Organic 
Nitrogen Total 


952,700 
31 ,000 


376,000 
204,000 


1,567,900 


NBOD loading = 4,275,103 short tons 
NBOD = 4.57(NO+N1) + 1.14N2 


NBOD = Nitrogen Oxygen Demand 
NO = Organic Nitrogen Load 
Nt = Ammonia Nitrogen Load 
N2 = Nitra\e Oxygen Demand 


1,050,161 
34,171 


414,465 
224,869 


1,728,296 


61 
2 


24 


---1l 
100 


Page 21 of 32 







UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 


Georgia Cranmore 
Assistant Regional Administrator 


Protected Resources Division 
National Marine Fisheries Service 
Southeast Regional Office 
9721 Executive Center Drive North 
Sl. Petersburg, Florida 33702-2432 


1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733 


I1AY 14 2004 


, . . , 
Subject: Section 7(a)(2) Consultation on the proposed fe-issuance of the National Pollution 
Discharge Elimination System General Permit No. GMG290000. 


Dear Ms. Cranmore: 


Region 6 of the E nvironmental Protection Agency proposes to reissue the National 
Pollutant Discharge Elimination System (NPDES) general permit No. GMG290000 for existing 
source and New Source facilities in the Offshore SUbcategory of the Oil and Gas Extraction Point 
Source Category (40 CFR Part 435, Subpart A), located in and discharging to the Outer 
Continental Shelf offshore of LOuisiana and Texas. The discharge of produced water to that 
portion of the Outer Continr ntal Shelf from Offshore Subcategory faci lities located in the 
territorial seas of Louisiana and Texas is .also authorized by this ~nnit. 


EPA requests concurrence from the National Marine Fishery Service with our 
determination that the issuance of the NPDES permit No. GMG290000 may affect but is unlikely 
to adversely affect the federally listed endangered sperm whale, green turtle , hawksbill turtle , 
Kemp's ridley turtle, leatherback turtle and the threatened loggerhead turtle nor will destroy or 
adversely modify designated critical habitat In the absence of such concurrence, Ihis letter 
further serves as a written request under the provisions of 50 CPR 402.14 to initiate formal 
consultation with the Service on the effects of permit fe-issuance on listed threatened and 
endangered species. 


EPA has detennined, based on the distribution of species in the Gulf of Mexico and 
protec tions provided by the pennit, that the re-issuance of this permit will have no effect on the 
federally listed sei whale, nort~em right whale, blue whale, fin whale. humpback whale, gulf 
sturgeon or West Indian manatee. Please find Attachment 1 which describes the permit action 
and EPA's determination of effects. Attachments 2 and 3 are the proposed NPDES permit and 
supporting document , the fact sheet, which explains the methodology for determining permit 
requirements_ 


Intarnat Address (URL) . http://www.epa.go''' 
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The EPA staff contact for this consultation is Denise Hamilton. Should you have any 
questions concerning this action, Denise is ready to provide any poss ible assistance and can be 
reached by telephone at (2 14) 665-2175, by E-mail at hamilton .denise@epamail.epa.gov, or by 
fax at (214) 665-2191. 


Enclosures 


cc w/o attachments: 
US Fish and Wildlife Service, Region 2 


. US Fish and Wildlife Service, Region 4 


,.~. - , . , 


Si'!)n :w>ll'.. 


Troye. 
Acting 
NPDES Permits Branch 


., · .. "V, ..... ',. . ... 







UNITEO STATES OEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHEt=lIES SERVICE 


Southeast Regional Office 
9721 Executive Center Dr. N. 
Sl. Petersburg, FL 33702 
(727) 570-5317, FAX 570-5317 
http://sero.nmfs.noaa.goY 


JUL J 2 2D04 F/SER3:KPB 


Troy C. Hill, P.E., Acting Chief 
NPDES Pennit Branch 


.. ~ 
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U.S. Environmental Protection Agency, Region 6 
1445 Ross Avenue, Suite 1200 


( \. ',- ':. r ,',!, "'" ,-' ir ,' . . '" .. ' "".' 


JUL 1 5 2004 Dallas, TX 75202-2733 


Dear Mr. Hill: 


This letter is in reply to the May 14,2004, letter from the U.S. Environmental Pratee,tion Agency 
(EPA) pertaining to re-issuance of a National Pollutant and Discharge Elimination System General 
Pennit (OP) No. GMG290000 for discharges associated with oil and gas exploration and production 
offshore of Louisiana and Texas. You have requested that we analyze the possible effects on the 
species listed under the Endangered Species Act (ESA) under the purview of the National Marine 
Fisheries SeIVice (NOAA Fisheries). pursuant to the interagency consultation requirements of section 
7 of the ESA. 


His/ory and Summary of the Proposed Action 


EPA requested interagency consultation with NOAA Fisheries in 1991 on the GP for Outer 
Continental Sbelf(OCS) waters in the western Gulf of Mexico (GOM). In a letter dated June 28. 
1991. we concurred with EPA that the Region 6 GP would not affect listed species under our 
jurisdiction. In 2001. EPA proposed to add new types of drilling fluids (synthetic-based fluids) to the 
GP. NOAA Fisheries provided concurrence in a letter dated November 27. 2001. that the proposed 
changes were not likely to adversely affect 1isted species. 


For the current action the EPA proposes to re-issue the GP for existing source and new source 
facilities in the Offshore Subcategory of the Oil and Gas Extraction Point Source Category (40 CFR 
435), applicable to discharges from sources on the OCS offshore of Louisiana and Texas. The 
geographic range under consideration for the GP has not changed; however. the following changes to 
the pennit, as listed in the biological evaluation, are proposed: 


-"'"' 


• The time frame specified for collection of a produced water sample after a sheen is observed 
is changed to within two hours; 


• The discharge prohibitions at National Marine Sanctuaries are clarified in-an attempt to better 
reflect NOAA regulations; 


• The variability factor for use in determining compliance with the permit's limitations for 
sediment toxicity and biodegradation is removed; 


• The requ irement to submit fourteen day advanced notification of intent to be covered by the 
permit is removed; 


" ".,.. , -'. w'·- :_-'t .~ 
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• The final discharge monitoring report will be required to be submitted along with a notice of 
termination; 


• New test methods are allowed for monitoring cadmium and mercury in stock barite; 
• Several minor miscellaneous discharges are added to better represent deep water 


technologies; 
• A produced water study is proposed to detennine the potential impacts of produced water 


discharges on the hypoxic zone in the northern GOM; 
• Other changes to the permit 's miscellaneous discharge requirements are proposed to clarify 


that water toxicity testing is not required for non-toxic dyes; and, 
• Other minor changes in wording are also proposed to resolve confusion of the EPA's intent 


regarding the pennit '.s requirements. 


The proposed re-issuance of the GP would be valid for a period of three years so that the above
mentioned study on the effects of discharges of produced water on hypoxia can be completed and 
considered in the next re-issuance of the GP. ~ I 


Threatened and endangered species under the jurisdiction of NOAA Fisheries that are known to 
occur in the action area of the GP in EPA Region 6 include the spenn whale (Physefer 
macrocephalus), leatherback sea turtle (Dennochelys coriacea), Kemp's ridley sea turtle 
(tepidochelys kempii), green sea turtle (Chelonia mydas), hawksbill sea turtle (Eretmochelys 
imbricata), loggerhead sea turtle (Caretta caretta), and Gulf sturgeon (Acipenser oxyrinchus 
desotol) 


The following endangered cetacean species are not believed to be resident stocks in the GOM: blue 
(Balaenoptera musculus), sei (B. borealis), fin (B. physalus), humpback (Megaptera novaeangliae), 
and ·North Atlantic right whales (Eubalaena glacialis). Although these species have been 
occasionally observed in the GOM, individuals observed have likely been inexperienced juveniles 
straying from their normal ranges or occasional transients. Resident stocks are not believed to be 
present in the GOM; therefore. the potential for effects to these species from the proposed action is 
believed to be extremely low. 


Historically, the smalltooth sawfish was common along the GOM coast, but the current range of this 
species has been reduced to habitats mainly along peninsular Florida, although some individuals 
distributed along the GOM coast are pos.sible. Smalltooth sawfish are usually found in shaIlow 
waters very close to shore over muddy and sandy substrates. but some larger individuals may be 
found in greater depths. Due to the reduced range of the smal1tooth sawfish. NOAA Fisheries 
believes the potential risk of any harm to smalltooth sawfish off Louisiana and Texas is so low as to 
be considered discountable. However, the EPA should consider smalltooth sawfish in future 
environmental assessments for actions occurring in the North Atlantic Ocean and the GOM. 


NOAA Fisheries acknowledges that there have been few scientific studies on the effects of 
contaminants associated with oil and gas extraction on listed species, and existing data are not 
sufficient to be conclusive. NOAA FIsheries is not aware of any documented take oflisted species 
due to the effects associated with the past issuance of the GP. Because the proposed GP pennit seeks 
to improve monitoring, documentation, and characterization of the discbarges to be permitted, 
NOAA Fisheries believes that it is not likely that the proposed action will cause hann to the species 
listed above. 


2 







Based on our evaluation of the information provided, NOAA Fisheries concurs with the EPA' s 
finding that the re-issuance of the GP may affect, but is not likely to adversely affect any endangered 
or threatened species under the purview of NOAA Fisheries_ No critical habitat is present; therefore, 
none will be affected. This concludes consultation responsibilities under section 7 of the ESA. A 
new consultation should be initiated if there is a take, new information reveals impacts of the 
identified activity that may affect listed species or their critical habitat, a new species is listed, the 
identified activity is subsequently modified or critical habitat designated that may be affected by the 
identified activity. 


It is recommended that scientific studies continue to investigate the effects of permitted discharges 
on the OCS. Meanwhile, the EPA should continue to evaluate the cumulative impacts of pennined 
discharges in the OCS in relation to the other anthropogenic inputs such as atmospheric deposition, 
inputs from rivers, and other sources affecting the marine environment. Because of the lack of 
conclusive studies on the effects of discharges into the marine environment, a comprehensive 
cumulative impact analysis should be completed to better understand the possible impact of 
anthropogenic discharges on listed species, as well as on the ecosystems upon which they depend. 


The EPA must determine ifEFH consultation with NOAA Fisheries' Habitat Conservation Division 
is required pursuant to the Magnuson-Stevens Act's requirements for EFH consultation (16 U.S.c. 
1855 (b)(2) and 50 CFR 600.905-.930, subpart K). Consultation is not complete until EFH and ESA 
concerns have been addressed. If you have any questions about EFH consultation for this project, 
please contact Heather Young of the Habitat Conservation Division at (409) 766-3699 or via e-mail 
at Heather.Young@noaa.gov. 


We look fOIward to the continued cooperation between our two agencies in conserving our 
endangered and threatened resources_ We are interested in the results of the study ofthe effects of 
produced water on the hypoxic zone and would appreciate a copy of the report when it is available. 
lfyou have any questions regarding this letter, please contact Kyle Baker of the Protected Resources 
Division at the number listed above or via e-mail at Kyle.Baker@noaa.gov. 


cc: Denise Hamilton - EPA Region 6 
F/SER42-H. Young 
FIPR3 


File: 1514-22.K..4 TX 
Ref: USERI2004fOO663 


.. ~, 


Sincerely. 


I- Roy E. Crabtree, ~n.lJ" 
Regional Administrator 
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Biological Evaluation: 
The Potential Effects of the Proposed Reissuance 


of the NPDES General Permit for New and Existing Sources 
in the Oil and Gas Extraction Point Source Category 


for the Western Portion of the Outer Continental Shelf 
ofthe Gulf of Mexico 


May 14,2004 


U.S. Environmental Protect ion Agency 
Region 6 


1445 Ross Ave. 
Dallas, Texas 75202 


ATTACHMENT No, 1 







This biological cvaluation accounts for the direct, indirect, and cumulative effects ofth·e· · 
proposed reissuance of the National Pollutant Discharge Elimination System (NPDES) pennit 
on Federally-li sted threatened and endangered species. Thirteen federally listed threatened and 
endangered species under NOAA Fisheries' jurisdiction might occur followingwithin the action 
area (Outer Continental Shelf of the Gulf of Mexicohave been reported to exist in the). EPA has 
determined that due to the geographic distribution of the listed species, the proposed action will 
not affect the including the northern right whale (Eubalaena glacialis), blue whale 
(Balaenoplera museu/us), finback whale (Balaenoptera physa/us), sei whale (Balaenoplera 
borealis) humpback whale (Megaptera novaeangliae), the: Fish: Gulf sturgeon (Acipenser 
oxyrinchus desotoi), and the \Vest Indi;m m;matcc (TeichcscJlIIs I1l;U};/(IlS iillJi"Oslns); Whales: 
northern right (Eubalaena glacial is), blue (Balaenoptera musculus), finback (Balaenoptera 
physalus), sei (Balaenoptera borealis) humpback (Megaptera novaeangliae) Based on the 
enclosed analysis, EPA has detennined that the proposed action may affect but is unlikely to 
adversely affect theand sperm whale (Physeler macrocephalus),; other mammals: "rest Indian 
manatee (Teicheschus manatus laLiroslris); or Lhe following li sted t Turtles: Kemps ridley 
(Lepidochelys kempii), loggerhead (Caretra caretta) , leatherback (Dermochelys coriacea) , 
hawksbill (Erelmochelys imbricala), green (Chelonia mydas) nor is the proposed action likely to 
result in destruction or adverse modification of designated critical habitat. EPA Reg ion 6 has 
determined that modification of the penn it may affect but is not likely to adversely affect those 
species. 


P roposed Action 


The proposed action is the reissuance of the NPDES general permit for New and 
Existing Sources in the Oil and Gas Extraction Point Source Category for the Western Portion of 
the Outer Conti nental Shelf Of the Gulf of Mexico (Permit Nno. GMG290000) hereafter referred 
to as the OCS general permit. The proposed permit will regulate existing source and New Source 
facilities in the Offshore Subcategory of the Oil and Gas Extraction Point Source Category (40 
eFR Part 435, Subpart A), located in and discharging to the Outer Continental Shelf offshore of 
Louisiana and Texas. The discharge of produced water 10 that portion of the Outer Continental 
Shelf from Offsh ore Subcategory facilities located in the territorial seas of Louisiana and Texas 
is also authori zed by this permit. Effluent Limitations Guidelines for discharges associated with 
the use of synthetic and other non-aqueous based drilling fluids were promulgated on January 22, 
2001. 


The draft permit proposes to retain the li mitations and conditions of the expiring permit. 
The existing permit limitations conform with the Oil and Gas Offshore Subcategory Guidelines 
and contain additional requirements to assess impacts from the discharge of produced water to 
the marine environment, as required by Section 403(c) of the Clean Water Act. 


The fo llowing changes to the expiring permit are proposed as part of the penn it 
relssuance: 


~a3'8 2 G3 13 







The time frame is specified for collection of a produced water sample after a sheen is 
observed. 


The discharge prohibitions at National Marine Sanctuaries are clarified in an attempt to 
better reflect Nat ional Oceanic and Atmosphe ric Administration regulat ions. 


The variability factor for use in determining compliance with the permit's limits for 
sediment toxicity and biodegradation is removed. 


The requirement to submit fourteen day advanced notification of intent to be covered by 
the permit is removed. 


The final discharge monitoring report wi ll be required to be submitted along with the a 
notice of terminat ion. 


New test methods are allowed for monitoring cadmium and mercury in stock barite. 


Several minor miscellaneous discharges are added to better represent deep water 
technologies. 


A produced water study to determine the potential impacts of produced water discharges 
on the hypox ic zone in the northern Gulf of Mexico is being proposed. 


Other changes to the permit' s misce llaneous di scharge requirements arc proposed to 
clarify that toxicity testing is not required for non-toxic dyes . 


Other minor changes in wording are also proposed to resolve confusion of EPA's intent 
regarding the pennit's requirements. 


EPA is proposing that the pennit be reissued for a three year term. This will provide 
adequate time for the produced water study to be conducted. EPA and Minerals Management 
Service (MMS) will work in partnership to determine the appropriate next steps based on this 
study. 


Regulatory History 


On April 3, 198 1 (S(;C 46 FR 20284), EPA publ ished three fin<11 general NPOES permits 
au thorizing d ischnrges from fa(i lities in the O f(shore Subcategory of the Oil and gas Extraction 
Poim Somee Category which we re located offshore of Lou isiana and Texas. Two o( those permits , 
TXOO85651 and LA0060224, authorized dischluges from facil ities located in the te rritorial seas off 
Louisiana and Texas. The tbird permit, TX0085642, authorized discharges from (acilities located 
seaward of the outer boundary of the territorial seas off LOLlisiana and Texas, an area commonly 







known as the O uter Continental Shelf. The Outer Continental Shelf General Permit d id not 
include several faci li ties located near the Flower Garden Banks . an area with sensitive biological 
features approx imately LZO miles southeast of Ga lveston, Texas. Twelve facilities in the vicinity of 
the Flower Garde n Banks were authorized to discharge under ind ividual permits. nle 1981 
gene ral permits implemented "Best Practicable Control Technology Currently Ava ila ble" (B pn 
guidel ines for the Offshore Subca tegory (see 40 CFR 435). Those perm its cont;] ined a dai ly 
maximum oil and gre;] se limit of 72 mg/l for produced water discharges, a proh ibition of the 
d ischarge of o il based drilling fluid s, a lim it of no free o il for d rill ing flu ids, dr ill cuttings, deck 
dra inage and well treatment fluids, and 1 mgt'l res idual chlorine for sanitary waste water. 


The permi ts expired April 3, 1983 and were reissued on September 15, 1983 (48 FR 
4 1494) with an expi r<l rion date of June 30, 1984. The permits were issued for a short pe riod of 
time bCGlU Se N<ltionai Effluent Limitations Guidel ines for Best Av;]ilable Technology 
Economically Ac hievable were expected to be promulgated by 1983 and aga in by 1984. The 
limitations contained in the permits were unchanged in that rcissuance, however. some changes 
were made for facil ities located near the Flower Garden Banks. Lease blocks: North Padre Island 
962 and Garden B.m ks 113 through 132, which were prev i ou~ ly excluded from the permit, were 
authorized to d ischarge. High Island South block A392 W,l S excluded from the permit bec;]use of 
its potenrial effects . The Louisiana Territo ri al Seas Gene ral Pe rmit was reissued on November 7, 
1997 (62 FR 59687) and renumbered as LAGZ60000. The Texas Territoria l Seas Gene ral Pe rm it 
is presently in the process of be ing reiss ued as TXG260000. 


T he Outer Continenml Shelf General Permit was reissued on July 9, 1986 (5 t FR 24897). 
In that action EPA Region 6 issued a joint permit with Region 4 which authorized di scharges from 
faci lities located in the O ute r Continen tal Shel f throughout the Gulf of Mex ico. The permit, 
numbered GMG280000, prohibited the d ischarge of o il based d ri lli ng fl uids, oil contaminated 
d rilli ng rlu ids, d ri lli ng fl uids containi ng diesel o il , and dr ill cun ings ge nerated using oil based 
drilling flu ids. New limits were included in the permit for suspended particulate phase toxicity in 
drilling fl uids, the drilling fluid discharge rate ne(1t areas of biological concern, Hnd for free oil in 
dr ill ing flu ids and drill cuttings. That gene ral permit expired on Ju ly 1, 199 1. 


O n November 19, 1992. EPA Reg ion 6 reissued the NPDES ge nera l perm it fo r the 
Western Gu lf of Mexico O uter Continental Shelf (57 FR 54642) cover ing opera tors of lease blocks 
in the Offshore Subcategory of the O il and gas Extraction Po int Source Category located seaward 
of the Oll ter bou nd<lry of the territorial seas of Texas and Lo uisiana. As a P(1Tt of th tlt reissuance, 
new limits fo r produced water toxic ity were added, as wetl as new limits for cadmium and mercury 
in stock barite, and a prohibition on the d ischarge of drill ing fluids to which mineral o il has been 
added. That general permit was modified on December 3, 1993, ( 0 implement O ffshore 
subcategory effluent limitations guidelines which were promulgated March 4, 1993 (58 FR 12504) 
and to incl ude more accurate ca lcu lations of produced water cricic;] l dilutions. A gene ra l permit 
covering New Sources in that same ;]rea of coverage was issued and combined with the Western 
Gul f of Mexico Outer Continental Shelf general permit on August 9, 1996 (6 1 FR 4 1609). The 







permit expired on November 19, 1997 and was re issued in two parts on November 2, 1998 (63 FR 
58722), and April19, 1999 (64 FR 19 156). 


In the 1998/1999 reissuance, EPA Region 6 authorized new discharges of seawater and 
freshwater to which treatment chemicals, such as biocides and corrosion inhibitors, have been 
added. The maximum discharge rate limit for produced water was removed and the critical 
dilutions required to be met for the produced water toxicity limit were updated based on the new 
discharge rates and more current models. To account for advances in drilling fluid technology, 
the pennit was modified on December 18,2001 (66 FR 65209) to authorize discharges 
associated wi th the use of synthetic based drilling fl uids. Additional monitoring requirements 
were also included at that time to address hydrostatic testing of existing piping and pipelines and 
those discharges were authorized. That permit expired on November 3, 2003 and is being 
proposed to be re issued at this time. 


ESA Section 7(a)(2) Consultation History 


EPA consulted v.'ith the National Marine Fisheries Service, Southeast Region in 199 1 regarding 
the re issuance of the NPDES general permit for the Outer Continental Shelfofthe Western Gulf 
of Mexico for discharges in federal waters from Louis iana and Texas. A biological evaluation 
was submi tted by EPA. The Service concurred, via letter dated June 28, 1991 , that populations 
of endangered/threatened species under purview of the Service would not be adversely affected 
by the proposed action. 


EPA modified the NPDES permit for new and existing sources in the oi l and gas extract ion point 
source category for the western portion of the Outer Continental Shelf of the Gulf of Mexico 
(Permit No. GMG290000). The proposed modification addressed development of new types of 
drilling fluid s used in offshore oil and gas exploration and development activities. Given the 
more stringent discharge prohibitions and limitation in the proposed pennit, the Serv ice stated in 
its November 27,2001 concurrence letter, that the effects of the proposed action on listed species 
were believed insignificant and not li kely to adversely affect any ESA·listed species under the 
Service purview. 


In 1993, EPA consulted \vith the Southeast Region regard ing the proposed NPDES New Source 
genera l permit (GMG390000) fo r discharges in the Offshore Subcategory of the Oi l and Gas 
Extract ion Point Source category. The Service concurred, via letter dated November 4, 1993, 
that P?pulat ions of endangered/threatened species under the Service's purview would not be 
adversely affected by the proposed action. 


Geographic Area 


The expiring general permit covers ex isting source facilities and new source facilities in the 












UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 


Georgia Cranmore 
Assistant Regional Administrator 


Protected Resources Division 
National Marine Fisheries Service 
Southeast Regional Office 


1445 ROSS AVENUE, SUITE 1200 
DALLAS. TX 75202·2733 


IlAY 1 4 2004 


9721 Executive Center Drive North 
St. Petersburg, Florida 33702-2432 


Subject: Section 7(a)(2) Consultation on the proposed re·issuance of the National Pollution 
Discharge Elimination System General Permit No. GMG290000. 


Dear Ms. Cranmore: 


Region 6 of the Environmental Protection Agency proposes to reissue the National 
Pollutant Discharge Elimination System (NPDES) general permit No. GMG290000 for existing 
source and New Source facilities in the Offshore Subcategory of the Oil and Gas Extraction Point 
Source Category (40 CFR Part 435. Subpart A), located in and discharg ing to the Outer 
Continental Shel f offshore of Louisiana and Texas. The discharge of produced water to that 
portion of the Outer Continental Shelf from Offshore Subcategory facilities located in the 
territorial seas of Louisiana and Texas is also authorized by this permit. 


EPA requests concurrence from [he National Marine Fishery Serv ice wi th our 
determination that the issuance of the NPDES permit No. GMG290000 may affect but is unlikel y 
to adversely affect the federally li sted endangered sperm whale, green turtle, hawksbill turtle , 
Kemp's ridley turtle, leatherback turtle and the threatened loggerhead turtle nor wi ll destroy o r 
adversely modify designated critical habitat. In the absence of such concurrence, this letter 
further serves as a written request under the provisions of 50 CFR 402.14 [Q initiate formal 
consultation with the Service on the effects of permit re-issuance on listed threatened and 
endangered species. 


EPA has determined , based on the distribution of species in the Gulf of Mexico and 
protections provided by the permit, that the re- issuance of this permit will have no effect on the 
federally listed sei whale, northern right whale, blue whale, fin whale, humpback whale , gu lf 
sturgeon or West Indian manatee. Please find Attachment I which describes the pennit act ion 
and EPA's detennination of effec ts. Attachments 2 and 3 are the proposed NPDES permit and 
supporting document, the fact sheet, which explains the methodology fo r determin ing permit 
requirements. 
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The EPA staff contact for this consultation is Denise Hamilton. Should you have any 
questions concerning this action, Denise is ready to provide any possible assis tance and can be 
reached by telephone at (214) 665-2775, by E-mail at hamilton.denise@epamail.ega.goy.orby 
fax at (214) 665-2191. 


Enclosures 


cc wlo attachments: 
US Fish and Wildlife Service, Region 2 
US Fish and Wildlife Service, Region 4 


Sin 


TroyC. 
Acting 
NPDES Permits Branch 
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Summary 


This biological evaluation accounts for the direct, indirect , and cumulative effects of the 
rei ssuance of the National Pollutant Discharge Elimination System (N PDES) permit on 
Federally- li sted threatened and endangered species. Thirteen federally listed threatened and 
endangered species under NOAA Fisheri es' jurisdiction might occur within the act ion area 
(Outer Cont inental Shclf ofthe Gul fofMexico) . EPA has determined that due to the geographic 
distri bution of the li sted species, the proposed action wi!! not a11ect the including the northern 
right whale (Eubalaena glacialis), blue whale (Balaenoptera musculus), finback whale 
(Baiaenoplera physalus), sei whale (Bafaenoplera borealis) humpback whale (Megaplera 
novaeangiiae), the Gulf sturgeon (Acipenser oxyrinchus desotoi), West Indian manatee 
(Teicheschus mana(us lariroslris) , smalltooth sa\vfish (Prislis peclinala) , elkhorn coral 
(Acropora palmale), and the staghorn coral (Acropora cervicornis) . Based on the enclosed 
analysis, EPA has determined that the proposed action may affect but is unlikely to adversely 
affect the sperm whale (Physeler macrocephalus), or the fo llowing li sted turt les: Kemps rid ley 
(Lepidochelys kempii), loggerhead (Carella careUa), leatherback (Dermochelys coriacea), 
hawksbi ll (Ere fmochelys imbricala), green (Chelonia mydas) nor is the proposed act ion likely to 
result in destruct ion or adverse modificat ion of designated critical habitat. 


Informat ion obtained from NMFS reveals that the small tooth sawfish and elkhorn and 
staghorn coral species are not present in the area covered under the general permit. Since thei r 
range is outside the scope of the general pennit, no further discussion of the species is included 
in this Biologica l Evaluation. 


Action 


The action EPA is tak ing is the reissuance of the NPDES general pennit for New and 
Existi ng Sources in the Oil and Gas Extraction Point Source Category for the Western Portion of 
the Outer Continental Shelf of the Gulf of Mex ico (Permit No. GMG290000) hereafter referred 
to as the OCS general permit. The permit regulates existing source facilities, New Source 
facil ities, and new dischargers in the Offshore Subcategory of the Oi l and Gas Extraction Point 
Source Category (40 CFR Part 435, Subpart A), located in and discharging to the Outer 
Continental She lf offshore of Louisiana and Texas. The discharge of produced water to that 
portion of the Outer Continental Shelf from OtTshore Subcategory facilities located in the 
territorial seas o f Louisiana and Texas is also authorized by thi s permit 


The permit has retained the limitations and conditions of the expiring permit. The 
existing permit limitations conform with the Oil and Gas Offshore Subcategory Guidelines and 
contain additional requirements to assess impacts from the discharge of produced water to the 
marine environment , as requi red by Section 403(c) of the Clean Water Act. 


The fo llowing changes to the expiring permit were included in the rei ssued permit: 


New des ign, construct ion, and operational requirements on cooling water intake 







structures are required. 


Studies are required to ensure that the ne\y cooling water intake structure requirements 
effecti ve ly reduce impingement and entrainment of aquatic life. 


Sub-lethal effects are required to be measured and used to determine compliance with 
the whole effluent toxicity limits. 


New test methods are required for determining compliance wi th the cadmium and 
mercury limits for stock barite. 


Minor clarifications were included for: types of activi ties covered; pit clean ing and other 
wash water; end orwell monitoring; sediment toxicity test averaging; the drilling fluids 
discharge rate limitation ; discharges associated with dual gradient dri ll ing; toxicity 
testing for miscellaneous discharges; and calculation of the produced \\later critical 
di lution for toxic ity testing. 


Toxicity testing is no longer required for miscellaneous discharges which are treated with 
hypoch lo rite. 


EPA has issued that the permit be reissued for a five year term; however, the permit may 
be reopened ifi t is determined that additional cooling water intake structure requirements are 
needed to protect aquatic life, 


Regulatory History 


On April 3, 1981 (see 46 FR 20284), EPA published three final general NPDES pennilS 
autho rizing discharges from faci lities in the Offshore Subcategory of the O il and Gas Extraction 
Point Source Category which were located offshore of Louisiana and Texas. Two of those 
permits, TX008565 1 and LA0060224, authorized discharges from facilitie s located in the 
territorial seas off Louisiana and Texas. The third permit, TX0085642, authori zed discharges 
from facilities located seaward of the outer boundary of the terri torial seas off Loui siana and 
Texas, an area commonly known as the Outer Cont inental Shelf. The Outer Continenta l Shelf 
Genera l Permit did not include severa l facili ties located near the Flower Garden Banks, an area 
with sensitive biological features approximately 120 miles southeast of Galveston, Texas. 
Twelve facilities in the vicinity of the Flower Garden Banks were authori zed to di scharge under 
individua l permits. The 1981 general permits implemented "Best Practicable Control 
Techno logy Current ly Available" (BPT) Efnuent Limitations Guidelines for the Offshore 
Subcategory (see 40 CFR 435). Those permits contained daily maximum oil and grease limits of 
72 mg/I for prod uced water di scharges, a prohibition of the discharge of oil based drilling fluid s, 
a limit of no free oil for dri lling fluids, drill cutt ings, deck drainage and well treatment fluid s, and 
I mg/I residual chlorine for sanitary waste water. 


The permits expired April 3, 1983 and were re issued on September 15, 1983 (48 FR 







41494) with an expiration date of June 30, 1984. The penn its were issued fo r a short period of 
time because National Effluent Limitations Guidelines for Best Available Technology 
Economically Achievable were expected to be promulgated by 1983 and again by 1984 . The 
limitations contained in the permits were unchanged in the 1983 re issuance, however, some 
changes were made for fac ilities located near the Flower Garden Banks. Lease blocks: North 
Padre Island 962 and Garden Banks 11 3 thro ugh 132, which were previously excluded from the 
permit, were authorized to discharge. High Island South block A392 was excluded from the 
pennit because of its potential effects. The Louisiana Territorial Seas General Pennit was 
reissued on November 7, 1997, (62 FR 59687) and renumbered as LAG260000. The Texas 
Territoria l Seas General Pennit was reissued on September 6, 2005, (70 FR 53008) as 
TXG260000. 


The Outer Continental Shelf General Permit was reissued on July 9, 1986 (5 1 FR 24897). 
In that action EPA Region 6 issued ajoint penn it with Region 4 which authorized discharges 
from facil ities located in the Outer Continental Shelf throughout the Gulf of Mexico. That 
pennit, numbered GMG280000, prohibited the discharge of oil based drill ing fluids, oil 
contaminated drilling fl uids, drill ing fluids containing diesel oil, and drill cuttings generated 
using oil based dri lling fl uids. New li mits were included in the penni! fo r: suspended partic ulate 
phase toxicity in drilling fluids, the drilling fluid discharge ratc near areas of biological concern, 
and for free oil in drilling fluids and dr ill cutt ings. That general permit expired on Ju ly I, 199 1. 


On November 19, 1992, EPA Region 6 rei ssued the NPDES general permit for the 
Western Gulf of Mex ico Outer Continental Shelf (57 FR 54642) covering operators of lease 
blocks in the Offshore Subcategory of the Oil and gas Extraction Point Source Category, located 
seaward of the outer boundary of the territorial seas of Texas and Louisiana. As a part of that 
re issuance, new li mits for produced water toxicity were added, as well as new limi ts fo r 
cadmium and mercury in stock barite. A prohibition on the discharge of drill ing fluids to which 
mineral oil was also included in the penni!. That general pennit was modified on December 3, 
1993, to implement Offshore subcategory effluent limitations guidelines which were 
promulgated March 4, 1993 (58 FR 12504) and to inc lude recalculated produced water critical 
dilutions. A general permit covering New Sources in that same area of coverage was issued and 
combined with the Western Gulf ofMcxico Outer Continental Shelf general permit on August 9, 
1996 (6 1 FR 41 609). The permit expired on November J 9, 1997 and was reissued in two parts 
on November 2, 1998 (63 FR 58722), and April 19, 1999 (64 FR 19156). 


In the 1998 reissuance, EPA Region 6 authorized new discharges of seawater and 
freshwater to which treatment chemicals, such as biocides and corrosion inhibitors, have been 
added. The maximum discharge rate limit for produced water was removed and the critical 
dilutions req ui red to be met for the produced water toxicity limit were updated based on the new 
discharge rates and more current models. To account fo r advances in drilling fluid technology, 
the pennit was modified on December 18, 200 1 (66 FR 65209), to authorize discharges 
associated \-vith the usc of synthetic based drill ing fluids. Additional monitoring requirements 
were also included at that time to address hydrostatic testing of exist ing piping and pipe lines and 
those discharges were authorized. That permit expired on November 3, 2003 , and was reissued 







on October 7, 2004 (69 FR 60150), with an expiration date of Novembcr 4,2007. EPA made 
the following changes to the pennit with that reissuance. Produced water monitoring 
requiremcnts were included for facilities located in the hypoxic zonc. The discharge prohibitions 
at National Mari ne Sanctuaries were clarified in an attempt to better reflect National Oceanic and 
Atmospheric Administration regulations. See 15 C.F.R. Part 922. The variability factor for use 
in detennining compliance with the permit's limits for sediment toxicity and biodegradation was 
removed. An allowance was included for blending of compliant synthetic base fluids in drilling 
fluids. The requirement to submit fourteen day advanced notification of intent to be covered by 
the permit is removed . The final discharge monitoring rcport will be required to be submitted 
along with the notice of termination. Clarifications were made in the definition of minor 
miscellaneous discharges to better represent deep water technologies. Other clarifications were 
made 10 the permit's miscellaneous discharge requirements to show that toxicity testing is not 
required for non-toxic dyes. The toxicity limit for sub sea fluids was decreased from 200 mg/l to 
50 mg/1. The permit was issued for a three year term rather than the typical five year tenn so that 
the results from the produced water hypoxia study could be addressed in a timely manner if 
additional pcrmit conditions were found to be warranted. 


ESA Section 7(a)(2) Consultation History 


EPA originally consulted with the National Marine Fisheries Service (NMFS), Southeast 
Regional Office on the joint Region 4 and 6 general penn it when it was issued in 1986. NM FS 
concurred with EPA's detennination that discharges authorize by the permit would not be likely 
to adversely affect threatened or endangered species or their critical habitat by letter, dated May 
24, 1988. 


EPA again consulted \.vith NMFS 1991, regarding reissuance of the NPDES general 
permi t for the Outer Continental Shelf of the Western Gulf of Mexico for discharges in federal 
waters from Louisiana and Texas. The Service concurred, via letter dated June 28, 1991, that 
populations of endangeredlthreatened species under purview of the Service would not be 
adversely affec ted by the proposed action. 


In 1993 , EPA consulted with the Southeast Regio n regarding the proposed NPDES New 
Source general pennit (GMG390000) for discharges in the Offshore Subcategory of the Oil and 
Gas Extraction Point Source category. The Service concurred, via letter dated November 4, 
1993 , that populations of endangered/threatened species under the Service ' s purview would not 
be adversely affected by the proposed action. 


EPA modified the NPDES penn it for new and ex isting sources in the oil and gas 
extraction point source category for the western portion of the Outer Continental Shelf of the 
Gulf of Mexico (Penn it No. GMG290000). The proposed modification addressed development 
of new types of drilling fluids used in offshore oil and gas exploration and development 
activiti es. Given the morc stringent discharge prohibitions and limitation in the proposed permit, 
the Service stated in its November 27, 2001 concurrence letter, that the effects of the proposed 
act ion on listed species were believed insignificant and not likely 10 adversely affect any ESA-







listed species under the Service purview. 


When the pennit was reissued in 2004, NMFS again concurred, by letter dated July 12, 
2004, with EPA's determination that discharges au thorized by the permit were not likely to 
adversely affect threatened or endangered species or their critical habitat. With this current 
pennit reissuance, EPA again sought concurrence wi th its not likely to adversely affect 
determination and submitted the permit to NMFS for concurrence on December 21 , 2006. 


The Minera ls Management Service (MMS) recently completed ESA Section 7 
consultation. for the 2007 - 2012 area~wide lease sale Environmental Impact Statement. The 
Biological Opinion produced by NMFS stated that metals associated with discharges from oil 
and gas extract ion facilities would not adversely affect threatened or endangered species. NMFS 
also concluded that MMS 's proposed action would not appreciably reduce the li kelihood for 
survival or recovery for any of the listed species. 


Geographic Area 


The general permit covers existing source facilities, new source facilities, and new 
dischargers in the offshore subcategory of the oil and gas extraction point source category 
located in and di scharging to lease blocks in the Outer Continental Shelf of the Western Gulf of 
Mexico. The pennit also authorizes discharges to the Outer Continental Shelf of the Western 
Gul f of Mexico from facilit ies located in the territorial seas offshore of Louisiana and Texas. 
Operators with platfonns located near the boundary of the territorial seas are a llowed to transfer 
waste water from a platfonn located in the territorial seas to one located in the Outer Continental 
Shelf to be separated from the oil and discharged at that location. This does not, however, 
include drilling flu ids or drill cuttings from faci lities where the wellhead is located in the 
territorial seas. Those discharges are prohibited in the territorial seas based on Offshore 
Subcategory effluent limitations guidelines, and thus are not authorized to be transferred to the 
Outer Continental Shelf and discharged. 


Description of Federally Listed Threatened and Endangered Species 


Gulf Sturgeon (Acipenser oxyrinchus desotoi) 


The gul f sturgeon, an anadromous fi sh, is found in riverine environments during the 
summer months and migrates to wanner water in estuaries and the near shore Gulf of Mexico 
during winter. Adult Gulf sturgeon usually spend approx imately three quarters of the year in 
rivers and one quarter (cooler months) in estuaries or Gulf of Mexico waters. Younger Gulf 
sturgeon do not tend to migrate to open waters of the Gulf, but remain in riverine and estuarine 
environments. The fish has a sub-cylindrical body and a snout extending from the lower surface 
ortne head wnich is blade- li ke in shape. Adult Gulf sturgeon generally grow to 227 centimeters 
in length. This sub-species is a bottom feeder tending to consume amphipods, crusteceans, 







oligochaetes, polychaetes and chironomid and ceratopogonid larvae. They have been found to 
eat during the three to four months they are in the marine environment and fast the remainder of 
the year while in the freshwater environment. Commercial fishing and habitat destruction are the 
main causes for the decline of this species. Means of habitat destruction include construction of 
dams which interfere with migration, dredging, and decreased ground water flows . 


Northern Right Whale (Eubalaena glacialis) 


The northern right whale is a medium sized baleen whale with a length up to 55 feet and 
weight up to up to 140,000 pounds. Its diet consists mainly of copepods and juvenile 
euphausiids (krill). Northern right whales generally have been observed from Greenland to the 
coast of Florida in the north Atlantic. They generally spend the spring, summer, and fall off the 
coast of New England and Canada and migrate farther south during the winter months. 
However, some whales remain in the north throughout the winter. Areas where the species tends 
to concentrate most often include: coastal Georgia and Florida, the Great South Channel east of 
Cape Code, Cape Cod Bay and Massachusettes Bay, the Bay of Fundy, and Browns and Baccaro 
Banks south of Nova Scotia. The northern right whale is thought to exist in the GulfofMexico; 
although, there have been only two sightings since 1900. One of those sighting was off the coast 
of Florida, and the other sighting was a calf stranding on the Texas Coast. The main reason fo r 
decline of this species is historic hunting. Existing humari impacts to this species include: 
collisions with ships, entrapment or entanglement in fishing gear and habitat destruction such as 
dredging or sewer discharges. The species is thought to tend to avoid offshore oil and gas 
operations. 


Blue Whale (Baiaenoptera musculus) 


The blue whale is the largest of the whales and, in the North Atlantic, can grow to 89 feet 
in length and weigh nearly 300,000 pounds. Krill is the main food of this species. They range 
from the subtropics to Baffin Bay and the Greenland Sea, but are rarely seen in continental shelf 
waters along the eastern coast of the United States. Blue whales have been known to 
occasionally stray into the Gulf of Mexico. The historic decline in this species is thought to be 
the result of hunting, which has since ceased. On-going human impacts include: collisions with 
ships, disturbance by vessels , entrapment and entanglement in fishing gear, acoustic and 
chemical pol lution, and military operations. 


Finback Whale (Balaenoptera physalus) 


The fi nback whale is the second largest \\'hale species, growing to more than 75 feet in 
length and 150,000 pounds. This species is found throughout the North Atlantic from the Gulf o f 
Mexico northward to the edges of the polar ice cap and tend to occur over the continental shelf 
and slope in greater than 650 feet of water. Fin whales are though to migrate seasonally and feed 
in more northerly latitudes while fasting in southerly latitudes. Their diet consists of krill, 
capel in, herring, and sand lance. Like the other endangered whale species, the reason for 







decline of the finback whale is historic hunting. Existing human impacts include : collisions with 
ships, disturbance of vessels, entrapment and entanglement in fishing gear, habitat degradation, 
and mi litary operations. Presently, hunting in the North Atlantic only occurs in Greenland. 
Under the International Whali ng Commiss ion' s aboriginal subsistent whaling authorization 20 
are allowed to be taken each year. 


Sei Whale (Balaenoptera borealis) 


Jo the western North Atlantic, sci whales are known to occur from western Greenland to 
the southeastern United States. Like other whales, they tend to spend the summer in the northern 
latitudes and winter farth er south. They tend to prefer deep water and can be found over the 
continental slope, basins between banks, and submarine canyons. Sei whales do not normally 
enter semi-enclosed waters such as the Gulf of Mexico or the Gulf of Saint Lawrence. However, 
there are recorded strandings along the northern coast of the Gul f of Mexico. Their preferred 
food consists of calanoid copepods and kri ll. Major human impacts to the species include: 
collisions with ships, di sturbance from vessels, entrapment and entanglement in fi shing gear, and 
military operations. 


Humpback whale (Megaptera novaeangliae) 


The humpback whale grows in length up to 59 fee t and can weigh up 97,000 pounds. 
Diet of the humpback whale consists of krill , other large zooplankton, and small schooling fi sh. 
This species is known to occur in all ocean basins worldwide and it generally inhabits areas over 
the continental shelves, their slopes, and near some oceanic islands. Humpback whales are 
migratory, summering in higher latitudes (35 to 65 degrees) and wi ntering in tropical or 
temperate latitudes ( 10 to 23 degrees). Feeding is thought to mainly occur in the more 
productive summer range. They are not thought to nonnally inhabit the Gulf of Mexico. The 
only known observations in the Gulf were off the Cuban coast in 19 18 and Tampa Bay in 1962 
and 1989. Historic hunting led to the decline of the species. Existing causes of human impact 
are: en trapment and entanglement in fi shing gear, co lli sions with ships, and acoustic disturbance 
from ships, and aircraft. 


Spenn whale (Physeter macrocephalus) 


The sperm whale is the largest of the toothed whales average 62 feet in length and can 
weigh as much as 120,000 pounds. They feed on a large deep water squid and a variety of fish. 
This species occurs throughout most of the oceans from the tropics to the polar ice caps. Sperm 
whales generally occupy deep waters and arc rarely seen over the continental shelf. like the 
other whale species, hi storic hunting resulted in their declinc. Existing human impacts are: 
entrapment and entanglement in fishing gear, collisions with ships, and acoustic disturbance 
from ships, and aircraft. 







Kemp' s Rid ley Turtle (Lepidochelys kempii) 


The Kemp's ridley is one of the smallest sea turtles. Adult turtles are generally less than 
99 pounds with a straight carapace of approximately 2.1 feet in length. They arc thought to be 
shallow water benthic feeders and mainly eat crabs. Kemp's ridley turtles are known to range as 
far north as New England during the summer months. In the Gulf of Mexico, the species is 
found mainly in coastal areas. Hunting of both turtles and eggs contributed to the decline of this 
species. Exist ing threats include: development and human encroachment of nesting beaches, 
erosion of beaches, vehicular traffic on beaches, fi sheri es, oil spills, float ing debri s, dredging, 
and explosive removal of old oil and gas platfonns. 


Loggerhead TUl11e (Caretta caretta) 


Adult loggerhead turt les average 249 pounds weight and 3 feet in straight carapace 
length. They tend to inhab it the continental shelf and estuaries in a range from Newfoundland to 
Argent ina and concentrate nesting in the temperate zones and sub-tropics. Significant nesting 
assemblages in the United States occur along the Georgia, North Carolina, and South Carolina 
coasts and along the Gulf coast of Florida. Foraging areas for adu lt loggerheads include the Gulf 
of Mexico. The diet generally consists of gastropod and pelecypod molluscs and decapod 
crustaceans. Post hatchlings also consume macro-plankton and Sargasslim. Threats include: 
beach erosion, beach armoring, artificial lighting, mechanical beach cleaning, rec reational beach 
equipment and vehicles, non-native vegetation , poaching, dredging, pollution, marina and dock 
development, oil spills, oil development on live bottoms that disrupt or smother foraging grounds 
with sediments and drilling flu ids, oil and tar discharged during pumping of bilges, underwate r 
explosions, fisheries, ingestion of marine debris, and boat collisions. 


Leatherback Turtle (Dermochelys coriacea) 


The leatherback turtle is the largest turt le species with adu lts generally weighing 450 to 
1530 pounds and having a carapace length of 4.5 to 6 feet. There have been few sightings of 
Leatherback turt les in the Gulf of Mexico. Although little infonnation is availab le, the diet of 
this turtle is thought to mainly consist of jellyfi sh. Existing threats to this species include; 
commercial shrimping, oil spi ll s, and boat colli sions. 


Hawksbi ll Turt le (Eretmochelys imbricata) 


The hawksbill is a medium sized [urtle averaging approximately 2.8 feet in curved 
carapace length with a weight of approximately 176 pounds. This species can occur near all of 
the states on the Gulf of Mexico, and sighted most often in Florida and Texas. Seventy seven 
sightings were reported along the Texas coast from 1972 to 1984. Nesting in the continental 
United States only occurs in southeastern Florida and the Florida Keys. Sponges arc the 
princ iple diet of hawks bill turtles. Threats to this species include: poaching, oi l spills, vessel 
anchoring and groundings, artitic iall ighting at nesti ng sites, mechanical beach cleaning, 
increased human presence, beach vehicular driving, entanglement at sea, ingestion of marine 







debris, commercial and recreat ional fisheries, water craft collisions, sedimentation and sil tation, 
and agricultural and industrial pollution. 


Atlantic Green Turtle (Chelonia mydas) 


The At lantic green turtle is an herbivore eating sea grasses and algae. They tend to feed 
in low energy marine pastures. In some cases, green turtles migrate long distances between high 
energy beaches used for nesting and foraging grounds. Human threats include: oil spills, live 
bottom smothering with sediments and dritting fluid s, dredging, coastal development, 
agricultural and industrial poll ution, scagrass bed degradat ion, shrimp trawling and other 
fisheries, boat collisions, under water explosions, ingestion of marine debri s, entanglement in 
marine debris, and poaching. 


Potential Effects of Discharges Authorized by this Permit Reissuancc 


Whales 


The reason fo r decline in numbers of most of the whale species is hi storic hunting. 
Hunting has ceased in the Gulf of Mex ico and North Atlantic with the exception of a small 
amount of subsistence hunting for fin whales near Greenland. 


As stated previously, existing threats to the endangered or threatened whale species 
include: entrapment or entanglement in fishing gear, co tli sion with ships, habitat destruction such 
as dredging or sewer discharges, disturbance by vessels, acoustic and chemical pollution, 
military operations, and acoustic disturbance from ships, and aircraft . Issuance of the proposed 
permit and authorization of the discharges will have no affect on thc threats of entrapment or 
entanglement in fishing gear or military operations. Authorization of lhe proposed discharges 
wi ll not inc rease or decrease the potential effects of entanglement or entrapment in fishing gear 
or military operations. The other threats, which include: collision with ships, acoustic 
disturbance, habitat destruction, disturbance by vessels, and chemical po ll ut ion, can be indirect ly 
associated with offshore oil and gas operations. 


Chemical pollution is noted by the recovery plan for the blue whale as a threat to that 
species. It is not li sted as a threat in the recovery plans fo r other whale species. Although the 
discharges which are proposed to be authorized wi ll contain pollutants, sufftcient controls, such 
as whole effect tox icity limits, will be required to protect the environment and mitigate potential 
effects on listed threatened or endangered whaJes. 


Habitat destruction is a potential threat to several of the li sted threatened or endangered 
whale species. Although actions such as dredge di sposal are thought to have a more direct 
potential affect, the recovery plans for several of the species li st oil and gas operations as a 
potential cause of habitat degradation, primaril y due to ship traffic and acoustic disturbance. 
Since supply boat traffic is not expected to increase, the threat to listed whale species from 







collision with or disturbance from vessels is not expected to change as a result of the proposed 
re-authori zation of the di scharges. Re-authorization of the other discharges, such as produced 
water and deck drainage would in no way result in an increase in boat traffic. 


Turtles 


Many of the threats to listed threatened or endangered turtle species are related to 
activities in coastal areas and wi ll not be affected by the proposed discharges. Those threats 
include: poaching of turtl es and eggs, development and human encroachment o f nest ing beaches, 
erosion of beaches, vehicular traffic on beaches, beach armoring, artificial lighting, mechanical 
beach cleaning, marina and dock development, coastal development, increased human presence, 
dredging, non-native vegetation, seagrass bed degradation, and agricultural pollution. 


Other threats which may occur in the area covered under the general permit, which are 
not related to oil and gas extraction facili ties or the proposed discharges, are: entanglement at 
sea, commercial and recreational fisheries, and shrimp trawling. The discharges authorized by 
the permit wi ll not affect those threats to threatened or endangered turtle species. 


Threats to the turtle species which could be related to oil and gas extraction activities in 
the area of coverage of the general pennit include: vessel anchoring, underwater explosions such 
as explosive removal of old oi l and gas platfonns, oil development on live bottoms that disrupt 
or smother fo raging grounds with sediments and dri lling flu ids, floating debri s, oi l spi lls, oil and 
tar discharged during pumping of bi lges, industrial pollution, and boat collisions. Of those 
potential threats only oil development on li ve bonoms that disrupt of smother foraging grounds 
with sediments and drilling fluids and industrial pollution are direct ly relevant to the proposed 
discharges. As stated previously, the reissued permit contains controls to limit the quantity of 
pollutants which are discharged and prevent toxic effects in the receiv ing waters. The li mits for 
retention of dri ll ing fluids on discharged cutt ings results in more dispersed drill cuttings 
discharges and reduces cuttings piles which could smother li ve bottoms. Additionally, offshore 
leases issued by the Minerals Management Service contain stipulations, such as requirements to 
shunt drilling discharges, which provide additional protection. 


The other threats to the turt le species, such as anchoring, spills, and explosive removal of 
platforms, have previously been addressed by the Minerals Management Service in the Outer 
Continental Shelf lease sales and in lease stipulations placed on operators. 


Fish 


Discharges authorized by this permit wi ll not affect the main human induced threats to 
the Gulf sturgeon of habitat destruction or commercial fishing. Causes of habitat degradation 
are: construction of dams which interfere with migration, ground water usage which diminish the 
natural flow to rivers, and dredging. Those factors occur in inland waters and not in the area of 
the Gulf of Mexico covered under the Outer Continental Shelf general permit. Commercial 
fi shing is also not expected to change as a result of the discharges proposed to be authorized by 







thi s general permit. 


Adult sturgeon may occasionally occur, during the winter months, in the geographic area 
covered by the penn it. However, most of the drilling conducted with syntheti c based drilling 
fluids is expected to occur in deep water (greater than 1000 feet), which is beyond the range of 
the sturgeon. Hydrostati c test water discharges may occur in near shore waters where the Gulf 
sturgeon may be found; however, those discharges arc highly intermittent and short term in 
nature. The permi t contains requirements on those discharges that limit potentia l toxic effects to 
aquati c species, including the Gul f sturgeon. Produced water discharges al so occur near shore; 
however, the whole emuent toxicity limits in the pennit are now more stringent, due to 
requirements to comply wi th sub-lethal effects based li mits. Therefore, the new permit is more 
protective of the Gul fs turgeon than the previous permit 's environmental baseline which was 
concurred on by NMfS. 


I)ermit Related Environmental Studies 


The environmental impacts of the discharges authorized by the general permit have been 
examined in a number of studies. Those studies were required by EPA to determine whether the 
current penn it requirements were suffic iently stringent to protect the marine environment and the 
assoc iated threatended and endangered species. The main studies conducted under the auspices 
of the pennit are the Gul f of Mexico Produced Water Bioaccumulation Study (1997), Gulf of 
Mexico Comprehensive Synthetic Based Muds Monitoring Program (2004), and Predicted 
Impacts from Offshore Produced Water Discharges of Hypoxia in the Gulf of Mexico (2006). 
Those s[Udies have shown that the permit' s limi tations and conditions are protective of marine 
life and they support EPA's determination that issuance of the _penni t would have no adverse 
impact on threatened or endangered species. The synthetic based muds and hypoxia studies both 
demonstrated that the respective di scharges do not have a significant environmental impact. 
More notable in terms of prey species that endangered species may ingest, the bioaccumulation 
study showed that pollutants from produced water di scharges are not likely to accumulate in the 
tissue of marine li fe in the vicinity of di scharging platforms. These studies have provided 
va luable information on the potent ial for di scharges authorized by the permi t to impact mari r:te 
li fe and on whether additional restri ctions may be needed. They have also supported EPA's 
detemlination that the authorized discharges are not li kely to adverse ly affect threatened or 
endangered species. 


Determination 


Based on info rmation described above, EPA Region 6 has determined that discharges 
authorized by the reissuance of the will have no effect on the Gulf sturgeon (Acipenser 
oxyrinchus desotoi); northern right whale (Euba/aena glacia/is), blue whale (Balaenoptera 
muscu/lIs), finback whale (Ba/aenoptera physalus), sei whale (Balaenoptera borealis), the 







humpback whale (Megaptera novaeangliae) and the West Indian manatee (Teicheschus manatlls 
latirosfris). EPA has determined that the proposed action may affect but is unlikely to 
adversely affect the sperm whale (Physeter macrocephalus), or the following listed turtles: 
Kemps ridley (Lepidochely.\· kempii), loggerhead (Carelta carella), leatherback (Dermochelys 
eoriacea), hawksbill (Eretmochelys imhricata) , green (Chelonia mydas) nor is the proposed 
ac tion likely to result in destruction or adverse modification of designated critica l habitat. 


NMFS most recently concurred with these determinations in 2004. Through the recent 
rei ssuance of the permit, EPA made several changes which add additional protections for the 
marine environment and threatened and endangered species. Most notably, the whole emuent 
toxicity limits were strengthened through the addition of requirements to protect against sub
lethal effects. The permit now requires operators of new cooling water intact structures to 
des igned and operate the structures so that impingement and entrainment of aquatic li fe are 
minimized. The addition of these more stringent permit conditions along wi th new infonnation 
obtained in the stud ies mentioned above further support EPA's determination that issuance of the 
general permit may affect but is unlikely to adversely affect any threatened or endangered 
species or their critica l habitat. 
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